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Summaries of Agreements

Integrated Regional Water Management Planning Act

In 2002, the California Legislature passed Senate Bill 1672, the Integrated Regional Water Management Planning
Act, and the Governor signed it into law. The Bill added Part 2.2 (commencing with Section 10530) to Division 6 of
the Water Code: Conservation, Development and Utilization of State Water Resources.

The Integrated Regional Water Management Planning Act authorized a “regional water management group” to
prepare and adopt a regional plan in accordance with certain procedures that addresses programs, projects,
reports, or studies relating to water supply, water quality, flood protection, or related matters, over which any
local public agency that is a participant in that group has authority to undertake.

The law requires DWR, the SWRCB, and the State Department of Health Services to include in any set of criteria
used to select the projects and programs for grant funding “...a criterion that provides a benefit for qualified
projects or programs.”

To comply with the requirements of the law, DWR and SWRCB prepared standards (also referred to as IRWM
Guidelines) for preparation of IRWM Plans. In addition, they established set criteria for selection of the projects
and programs to be funded under Chapter 8 of Proposition 50, the Integrated Regional Water Management
Implementation Grant Program. The guidelines state that, “The intent of the IRWM Grant Program is to encourage
integrated regional strategies for management of water resources and to provide funding, through competitive
grants, for projects that protect communities from drought, protect and improve water quality, and improve local
water security by reducing dependence on imported water.”

This IRWM Plan is prepared in compliance with the Integrated Regional Water Management Planning Act and DWR
and SWRCB Guidelines and the intent of the grant program.

Groundwater Management Planning Act

In 2002, Senate Bill 1938, Groundwater Management Planning Act of 2002, was enacted into law. This law
amended AB3030, which authorizes a local agency to prepare and implement a groundwater management plan.
This law requires a local agency that elects to develop a groundwater management plan to follow specific
requirements, including public notification and public involvement process as summarized below.

e  Make available to the public a written statement describing the manner in which interested parties would
be allowed to participate in the development of the plan.

e For the purposes of qualifying as a groundwater management plan and for receiving State funds
administered by DWR for the construction of groundwater projects or groundwater quality projects,
prepare and implement a plan that includes certain basin management objectives (BMOs) and
components and adopt certain monitoring protocols.

e The law requires the local agency to submit a copy of the plan to DWR, in an electronic format, if
practicable, approved by the DWR, and DWR would be required to make copies available to the public.

e  Prior to adopting a resolution of intention to draft a groundwater management plan, a local agency shall
hold a hearing after publication of notice on whether to adopt a resolution of intention to draft a
groundwater management plan pursuant to this part for the purposes of implementing the plan and
establishing a groundwater management program. At the conclusion of the hearing, the local agency may
draft a resolution of intention to adopt a groundwater management plan pursuant to this part for the
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purposes of implementing the plan and establishing a groundwater management program. Upon written
request, the local agency shall provide any interested person with a copy of the resolution of intention.

e The local agency shall prepare a groundwater management plan within two years of the date of the
adoption of the resolution of intention. If the plan is not adopted within two years, the resolution of
intention expires, and no plan may be adopted except pursuant to a new resolution of intention adopted
in accordance with this chapter.

e After a groundwater management plan is prepared, the local agency shall hold a second hearing to
determine whether to adopt the plan. Notice of the hearing shall be given pursuant to Section 6066 of
the Government Code. The notice should include a summary of the plan and shall state that copies of the
plan may be obtained for the cost of reproduction at the office of the local agency. At the second hearing,
the local agency shall consider protests to the adoption of the plan. At any time prior to the conclusion of
the hearing, any landowner within the local agency may file a written protest or withdraw a protest
previously filed.

Senate Bill 1938 does not require local agencies to prepare a groundwater management plan for the basins that
are managed through adjudications. These long-standing adjudications govern the water rights and management
of the basins. Any groundwater management planning would need to conform with the provisions of those
adjudications and would require agreement and approval of the parties in those adjudications. The basins in the
Upper Santa Ana watershed are adjudicated “in gross.” The agencies in the region, however, decided to prepare
the plan because they strongly support the intent of the law that states, “It is the intent of the Legislature to
encourage local agencies to work cooperatively to manage groundwater resources within their jurisdictions. The
preparation of certain basin management objectives will assist local agencies in optimizing local resources while
protecting groundwater and surface water resources. The preparation of basin management objectives also will
facilitate an understanding of the basin or subbasin, thereby allowing local agencies, individually and
cooperatively, to meet local, regional, and state water needs through conjunctive management, while ensuring
that no particular water supply is jeopardized.”

A purpose of this IRWM Plan is to meet the intent and requirements of Senate Bill 1938.

Orange County Judgment

In 1963, the OCWD filed suit against substantially all water users in the area tributary to Prado Dam seeking
adjudication of water rights on the SAR. The litigation ultimately involved over 4,000 served water users and water
agencies, the four largest of which were OCWD, Valley District, Western, and the Chino Basin Municipal Water
District (now the Inland Empire Utilities Agency). Given the magnitude of the potential litigation, these four
districts and other parties developed a settlement that was approved by the Orange County Superior Court in a
stipulated judgment entered on April 17, 1969 (Orange County Judgment). The Orange County Judgment imposes
a physical solution that requires parties in the Upper SAR watershed to deliver a minimum quantity and quality of
water to points downstream, including Riverside Narrows and Prado Dam. A provision of the Orange County
Judgment related to conservation establishes that once the flow requirements are met, the upper area parties
“...may engage in unlimited water conservation activities, including spreading, impounding, and other methods, in
the area above Prado reservoir.” The Orange County Judgment is administered by the five-member SAR
Watermaster that reports annually to the court and the four representative agencies. Valley District, Inland
Empire Utilities Agency, and Western nominate one member each to the Watermaster; OCWD nominates two
members; and members are then appointed by the court.
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Western Judgment
The Western Judgment, entered simultaneously with the Orange County Judgment, settled rights within the Upper
SAR watershed in part to ensure that those resources upstream of Riverside Narrows would be sufficient to meet
the flow obligations of the Orange County Judgment at Riverside Narrows. Toward this end, the Western
Judgment generally provides for the following:
e A determination of safe yield of the San Bernardino Basin Area (SBBA),
e Establishment 64,872 acre-feet rights that can be extracted from the SBBA by plaintiff parties. This is
equal to 27.95 percent of safe yield,
e An obligation of Valley District to replenish any extractions from SBBA by non-plaintiffs in aggregate in
excess of 167,228 acre-feet(equal to 72.05 percent of safe yield),
e An obligation of Western to replenish the Colton and Riverside Basins if extractions for use in Riverside
County in aggregate exceed certain specific amounts, and
e An obligation of Valley District to replenish the Colton and Riverside basins if water levels are lower than
certain specific water level elevations in specified wells.

Like the Orange County Judgment, the Western Judgment identifies regional representative agencies to be
responsible, on behalf of the numerous parties bound thereby, for implementing the replenishment obligations
and other requirements of the judgment. The representative entities for the Western Judgment are Valley District
and Western. Valley District and Western are principally responsible for providing replenishment of the
groundwater basins if extractions exceed amounts specified in the judgment or as determined by the
Watermaster. For the purposes of this replenishment obligation, Valley District acts on behalf of all defendants
(Non-Plaintiffs) dismissed from the Western Judgment and, similarly, Western acts on behalf of the Plaintiffs and
other dismissed parties within Western. Plaintiff parties with specific rights to produce 27.95 percent of the safe
yield from the SBBA are the City of Riverside, Riverside Highland Water Company, Meeks & Daley Water Company,
and the Regents of the University of California (Regents). The Western Judgment is administered by the two-
person Western-San Bernardino Watermaster—one person nominated each by Valley District and Western, and
both appointed by the court.

Like the Orange County Judgment, the Western Judgment contemplates that the parties will undertake “new
conservation,” which is defined as any increase in replenishment from natural precipitation resulting from
operation of works and facilities that did not exist in 1969. The Western Judgment specifies that the parties to the
judgment have the right to participate in any new conservation projects and, provided their appropriate shares of
costs are paid, rights under the judgment are increased by the respective shares in new conservation (72.05
percent by Valley District and 27.95 by Western).

The Beaumont Basin Judgment

In February 2003, the STWMA filed suit in Riverside County Superior Court to adjudicate pumping and storage
rights in the Beaumont Basin. The STWMA and the major pumpers developed a Stipulated Agreement to resolve
the lawsuit. In February 2004, the Stipulated Agreement was approved by the Court.

This Stipulated Agreement established pumping rights among the two major classes of pumpers—overlying and
appropriative pumpers. The overlying pumpers were assigned fixed rights with some flexibility to vary their
maximum use during any five-year period. The safe yield established in the Stipulated Agreement is 8,650 acre-
feet per year. The total of the overlying producers’ rights is equal to the safe yield. Collectively, the overlying
pumpers produce substantially less than their aggregate rights. Appropriators’ rights are stated as a percentage or



fraction of water in the safe yield that is not used by the overlying pumpers. The Stipulated Agreement provides
for the orderly transition of land use and associated water uses through detailed provisions that require the
assignment of rights from an overlying pumper to an appropriator when the appropriator provides service to the
lands of the overlying pumper.

The Stipulated Agreement declares that there is a temporary surplus of water in the basin of 160,000 acre-feet.
The temporary surplus can be used by the appropriators during the first ten years of the Stipulated Agreement.
The appropriators will store the unused portion of the temporary surplus for use in subsequent years. The intent
of removing the temporary surplus is to create additional evacuated storage space in the basin for use in storing
supplemental water. The Stipulated Agreement gives control of the evacuated storage space in the basin and the
overall management of storage to the Watermaster.

1961 Rialto Basin Judgment

The Rialto-Colton Basin was adjudicated in the Lytle Creek Water & Improvement Company vs. Fontana Ranchos
Water Company, et. al., San Bernardino County Superior Court Action 81264, entered on December 22, 1961.
Limits on groundwater extractions are based on the average of the spring-high water level elevations of three wells
within the basin. The pro rata water productions by each party (City of Colton, City of Rialto, Fontana Union Water
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Company, West Valley Water District) are based on the “spring-high water level” in the three index wells as

described below:

Above 1002.3 feet Unlimited
Between 1002.3 and 969.7 feet As imposed by the judgment
Below 969.7 feet Reduced by 1% for every foot

the average is below 969.7
At the request of several of the stipulating parties, Valley District monitors compliance with the decree and has

since the early 1990s.

Cooperative Agreement to Protect Water Quality and Encourage the Conjunctive Uses of Imported Water in the
Santa Ana River Basin

Water agencies within the Santa Ana River watershed recognize the importance of protecting the quality of its
groundwater resources. In July 2007, many of these agencies (Parties) entered into an agreement with the
RWQCB for purposes of monitoring and improving water quality within the SAR Region. The agreement is limited
in scope and specifically addresses Salinity Objectives.

Generally, the agreement requires that the Parties analyze the effects on water quality of recharging imported
water into groundwater basins. This analysis will be compiled into a report and submitted to the RWQCB every
three years (Triennial Water Quality Report). In addition, any new project that will include the recharge of
imported water must analyze its effects prior to implementation.

Seven Oaks Accord

On July 21, 2004, Valley District, Western, the City of Redlands, East Valley Water District, Bear Valley Mutual
Water Company (Bear Valley Mutual), Lugonia Water Company, North Fork Water Company, and Redlands Water
Company signed a settlement agreement known as the Seven Oaks Accord (Accord). The Accord calls for Valley
District and Western to recognize the prior rights of the water users for a portion of the natural flow of the SAR. In
exchange, the water users agree to withdraw their protests to the water right application submitted by Valley
District on behalf of itself and Western. All the parties to the Accord have agreed to support the granting of other
necessary permits to allow Valley District and Western to divert water from the SAR. By means of the Accord,



Valley District agreed to modify its water right applications to incorporate implementation of the Accord.
Additionally, the Accord calls for Valley District to develop and manage a groundwater spreading program that will
maintain groundwater levels at a number of specified wells owned and operated by the other parties. This
integrated management of the basin will be adopted within five years of SWRCB approval of the water right
applications.

Management of water resources in the Valley District/Western service area takes place within a complex legal and
institutional framework as will be discussed in the next section. Development of a comprehensive, coordinated
regional water management plan will involve the cooperation of many parties interested in water management in
addition to the signatories of the Accord. The Accord provides the framework and a cooperative environment for
major water entities in the Upper SAR watershed to prepare a plan for the integrated management of the region’s
surface water and groundwater resources. This IRWM Plan enhances and refines the current management and
planning activities within the region and develops regional water management strategies and the framework for
their implementation.

Agreement Relating to the Diversion of Water from the Santa Ana River System Among Western Municipal
Water District of Riverside County, Valley District and City of Riverside

In July 2004 a Settlement Agreement Relating to the Diversion of Water from the Santa Ana River System (the
Seven Oaks Accord) was signed. The agreement requires Valley District and Western to develop a groundwater
spreading program in cooperation with other parties, “That is intended to maintain groundwater levels at the
specified wells at relatively constant levels, in spite of the inevitable fluctuations due to hydrologic variation.”
Other requirements of the Seven Oaks Accord are as follows:

e The groundwater management plan shall identify target water-level ranges in the specified “index wells”
subject to the requirement that such spreading will not worsen high groundwater levels in the Pressure
Zone.

e Thresholds of significance in terms of SAR water diverted by Valley District and Western and spreading by
all parties should be observed. See Appendix | of the Accord (sidebar).

e The determination as to whether a certain groundwater management action will “worsen” high
groundwater levels in the Pressure Zone is made through the use of the integrated surface and
groundwater models.

e An “integrated management program” must be “adopted” within five years of the date the SWRCB grants
a permit to Valley District/Western to divert water from the SAR. Valley District and Western have
presented their data to the SWRCB and were told that any permit “terms” would be available in late 2007.

e  Water users agree to limit spreading to conform to an annual management plan.

Santa Ana River-Mill Creek Cooperative Water Project Agreement
The SAR-Mill Creek Cooperative Water Project Agreement (informally known as the Exchange Plan) is an
agreement among 9 agencies and water companies in eastern San Bernardino Valley executed in May 1976. The 9
parties to the Exchange Plan are as follows:
e Redlands Water Company, Bear Valley Mutual, Crafton Water Company, North Fork Water Company [East
Valley Water District], Lugonia Water Company, City of Redlands, San Bernardino Water Conservation
District (SBVWCD), YVWD, and the Valley District;

In an effort to avoid pumping costs and to lower the overall cost of water, the parties have agreed to the exchange
of water from the SAR, Mill Creek, and the SWP. The agreement is described as a “bucket-for-bucket exchange,”
whereby a party to the agreement provides a “bucket” of their water to a second, higher elevation party, and the
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second party provides a “bucket” of water from an alternate, lower elevation source back to the original party. To
facilitate exchanges, parties to the agreement share their existing facilities. However, specific facilities (called
Cooperative Water Project facilities) were built and are operated by Valley District in part to accommodate
Exchange Plan deliveries. Given the three water sources and the available facilities, there are multiple delivery
possibilities. Examples of exchanges that occur under the Exchange Plan include two-level exchanges, three-level
exchanges, and water banking with DWR. In a two-level exchange, two water sources are used; for example, SAR
water is delivered to Mill Creek water users, and, in return, an equal amount of SWP water is delivered to SAR
water users. In a three-level exchange, three sources are used. For example, Mill Creek water is delivered to the
Yucaipa area, an equal amount of SAR water is then delivered to Mill Creek water users, and finally SWP water is
delivered to SAR water users. To bank water within the SWP, a party entitled to local water exchanges their water
when the local water is available and then takes SWP water at a later date.

Big Bear Lake Operations

Bear Valley Dam, which forms Big Bear Lake, is the only major dam that affects runoff into Seven Oaks Dam. Big
Bear Lake is a water conservation reservoir presently owned by the Big Bear Municipal Water District (Big Bear
Municipal). Big Bear Lake is located on Bear Creek, a tributary to the SAR. The lake has a drainage area of about
38 square miles.

Bear Valley Mutual and its predecessors constructed, owned, and operated Big Bear Lake as a supplemental water
supply reservoir to meet the irrigation water supply demand within the Bear Valley Mutual service area in the
easterly end of the San Bernardino Valley. Historical irrigation releases during dry periods sometimes caused low
water levels in Big Bear Lake.

As recreation uses of Big Bear Lake became more important, Big Bear Municipal sought to control the water levels
in the lake. On February 4, 1977, a stipulated judgment was entered in San Bernardino County Superior Court for
Case No. 165493 Big Bear Municipal Water District vs. North Fork Water Co. et al. Big Bear Municipal obtained the
opportunity to furnish “in-lieu” water from several other named sources other than Big Bear Lake to meet the
water supply demands of Bear Valley Mutual. Big Bear Municipal was allowed to retain an amount of water in Big
Bear Lake equal to the amount of water furnished in-lieu to Bear Valley Mutual. Big Bear Municipal explored and
implemented the alternate sources. Providing water from these alternate in-lieu sources resulted in water being
retained in Big Bear Lake to stabilize the water levels in the lake.

On May 1, 1987, Big Bear Municipal adopted operating criteria for Big Bear Lake that contain conditions regarding
when Big Bear Municipal will release water from Big Bear Lake and when Big Bear Municipal will acquire in-lieu
water for Bear Valley Mutual.

On February 16, 1995, the SAR Water Quality Control Board adopted Order No. 95-4, which requires that Big Bear
Municipal make releases from Big Bear Lake through Bear Valley Dam to provide water for preservation of fish in
Bear Creek.

On February 1, 1996, Big Bear Municipal and Valley District entered into an agreement that provides for Valley

District to furnish all in-lieu water that Big Bear Municipal needs to meet the water supply demands of Bear Valley
Mutual.
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As a result of the stipulated Judgment, Big Bear Lake is now maintained at higher levels for recreational uses. The
lake will spill (i.e., need to release water because the reservoir is full) more often than occurred under the historic
irrigation supply operation. However, inflow to the SAR during irrigation months may be less than historic
irrigation releases. Inflow to the SAR during winter months may be greater than under the historic operation of
Bear Valley Dam. The changes in the operation of Big Bear Lake from an irrigation water supply reservoir to a
recreation reservoir result in changes in the timing and amounts of water Big Bear Lake and Bear Creek contribute
to the SAR.

Settlement Agreement with San Bernardino Valley Water Conservation District
Within the settlement agreement dated August 9, 2005, Valley District, Western, and the SBYWCD have agreed to
work cooperatively to develop an annual groundwater management plan.

Memorandum of Understanding (MOU) with the City of Riverside

In September 2005, Valley District, Western, and the City of Riverside entered into an MOU. The MOU stated that
the intent of Valley District/Western is to work cooperatively with the City of Riverside to devise institutional and
physical arrangements through which the city could directly benefit from “new conservation” undertaken as part
of the Western Judgment and the pending Valley District/Western water right applications. The MOU states, “The
Parties (Valley District, Western, and the City of Riverside) shall engage in good-faith negotiations with the goal of
reaching a long-term agreement relating to the purchase, storage, and sale to Riverside by Western of imported
water stored in the SBBA, and relating to storage, transport and delivery of conservation water from the Seven
Oaks Dam...”

Institutional Controls and Settlement Agreement (ICSA)

The City of San Bernardino Municipal Water Department (SBMWD) is a party to a consent decree lodged with the
United States District Court, Central District of California, Western Division (Court), on August 18, 2004. The
Consent Decree obligates SBMWD to operate and maintain a system of wells and treatment plants known as the
Newmark Groundwater Contamination Superfund Site (Newmark Site). The Newmark Site specifically treats
groundwater contaminated with trichloroethylene (TCE) and perchloroethylene (PCE). The SBMWD is required by
the terms of the Consent Decree, entered on March 23, 2005, to enact institutional controls and implement an
ordinance providing for the protection and management of the Interim Remedy set forth in the Record of
Decisions and Explanation of Significant Differences prepared by the U.S. Environmental Protection Agency.

The City of San Bernardino Ordinance No. MC-1221, approved in March 2006, establishes the management zone
boundaries within the City of San Bernardino for water spreading and water extraction activities. The Consent
Decree requires the City of San Bernardino to implement an ordinance to ensure that activities occurring in the
management zone do not interfere or cause pass-through of contaminants from the Newmark and Muscoy
Operable Units. The Interim Remedy requires the extraction of contaminated groundwater from the Bunker Hill
Groundwater Basin and within the Newmark and Muscoy Operable Units, and treatment of the groundwater to
meet all State and federal permits and requirements for drinking water. A permit by the SBMWD pursuant to the
provisions outlined in the ordinance should first be obtained for any spreading (artificial recharge) or extracting
(well pumping) within the Management Zones, as defined in the ordinance.

An ICSA has been executed to develop and adopt a successor agreement, titled Institutional Controls Groundwater
Management Program (ICGMP), between the following parties:

(1) City of San Bernardino Municipal Water Department
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(2) Valley District

(3) Western Municipal Water District
(4) City of Riverside

(5) West Valley Water District

(6) East Valley Water District

(7) City of Colton

(8) Riverside Highland Water Company

The parties listed above will not be subject to the provisions of City of San Bernardino Ordinance No. MC-1221 as
long as each is a party to the ICSA and, subsequently, the ICGMP Agreement.

Settlement Agreement between City of San Bernardino and City of Riverside and Riverside Water Company

In November 1922, after a Supreme Court of the State of California decision, the City of San Bernardino (Plaintiff)
and the City of Riverside and Riverside Water Company (Defendants) negotiated a settlement agreement to take,
divert, and use water from the “San Bernardino Artesian Basin,” Lytle Creek, Warm Creek, and Devil Canyon Creek.
The agreement was approved by the San Bernardino County Superior Court in a stipulated judgment that
constituted authorities and rights of the parties for taking, diverting, and using the water. The court also
established a provision for daily record keeping of all the diversions and use of water by all said parties.

Agreement between City of Riverside, Valley District, and Western — March 2007 (LF2151).

This agreement establishes the Seven Oaks Dam Water Diversions Engineering and Operations Committee (EOC) to
develop and implement procedures to:

i) Maintain the groundwater levels in the Index Wells at relatively constant levels, in spite of fluctuations
due to hydrologic variation.

ii) Minimize such fluctuations (reduce highs and lows).

iii) Provide water “accounts” to Riverside to offset the loss of recharge to the SBBA and/or Riverside North
due to Western/Valley District SAR water diversions.

(1) “Reserve Account” is initially established as 38 percent of the total volume of water diverted from
the SAR by Valley District and Western pursuant to the SWRCB water right permit. To be recharged in
the SBBA either directly or through an exchange.

(2) “Replacement water” varies from 0 to 6 percent of the flow at the E Street Bridge. Water to be
recharged into the Riverside North basin.

iv) Develop recommendations to the Western Judgment Watermaster regarding the classification of
diverted SAR water as either New Conservation or existing safe yield of the SBBA.

Within the agreement, the EOC is scheduled to meet no later than October 1 of each year. The agreement states:

The EOC shall meet on a regular basis to effectively operate, on a real-time basis, a program to achieve
the objectives listed above. EOC decisions will be implemented once approved by the EOC and will be
provided to the BTAC for inclusion in the Annual San Bernardino Basin Area Management Plan. The tasks
of the EOC could be covered at the BTAC meetings, realizing that most of the 2013 Regional Water
Management Plan 12 members of the BTAC have no standing in this agreement and the decisions of the
EOC are not subject to review by BTAC or any of the BTAC members.



Water levels at the index wells outside the Pressure Zone must be maintained at no lower than 10 feet, on
average, during a repeat of the 39-year base period. Valley District will commence spreading to maintain these
levels.

If the 12-month rolling averages of the Backyard Well ports D4, D5, and D6 are 50 feet bgs or greater, Valley
District and Western will recharge water from the Reserve Account.

Cooperative Agreement to Protect Water Quality and Encourage the Conjunctive Uses of Imported Water in the
Santa Ana River Basin— January 2008 (LF2181).

Requires the preparation of a triennial water quality report, limited to nitrogen and total dissolved solids (TDS),
which analyzes whether the recharge of imported water had any adverse impact on compliance with Salinity
Objectives established in the Water Quality Control Plan for the Santa Ana River Basin. The first report is due
August 2009 and then every three years thereafter.

Requires any party that is serving as a lead agency for a project involving the recharge of imported water to
analyze any adverse impacts on Salinity Objectives as part of the California Environmental Quality Act (CEQA)
review process. Said analysis must be made with a groundwater quality model listed in the agreement.

San Bernardino Valley Municipal Water District/San Gorgonio Pass Water Agency Demonstration Project Water
Exchange Agreement (the "Project")-November 2008 (LF 2205).

The Project consists of a short-term agreement to exchange water between San Bernardino Valley Municipal
Water District (Valley) and San Gorgonio Pass Water Agency (Agency). The Project involves the collection of data
and information relating to exchanges of water between Valley and Agency in order to determine the long-term
feasibility of distribution of water to Valley and the Agency. The Project involves an initial delivery of up to 1,000
acre-feet of water from Agency to Valley on or before March 2009. Thereafter, no earlier than October 2009 and
no later December 2011, Valley will deliver a like amount of water back to the Agency. The Project will not require
the construction of any facilities for the initial delivery and return of the water exchanged pursuant to the Project.
The Agency does not currently need the water that it intends to deliver to Valley and the water received by Valley
will not be growth-inducing because it will only be used to improve reliability of supply to its existing water users
within Valley. There is no possibility that the Project may have a significant effect on the environment.

San Bernardino Valley Municipal Water District and Crestline-Lake Arrowhead Water Agency Demonstration
Project Water Exchange Agreement-November 2008 (LF 2206).

This Agreement authorizes Valley to acquire up to 1,000 acre-feet of State Water Project (SWP) water from
Crestline-Lake Arrowhead Water Agency (Agency), and requires Agency to submit a written request to the
California Department of Water Resources on or before December 1, 2008, to deliver up to 1,000 AF of Agency's
share of SWP Table A water to Valley. In exchange for delivery of that water, Valley will deliver a like amount of
water of equal or better quality to Agency within three years of the initial delivery of water to Valley.

Understanding Agreement Regarding the Contribution to Replenishment and Deliveries— September 2009
(LF2255).

This is an understanding agreement between West Valley Water District, the City of Rialto, the City of San
Bernardino Municipal Water Department, and San Bernardino Valley Municipal Water District regarding the
contribution to replenishment to be made in conjunction with deliveries through the Baseline Feeder of water
from the Bunker Hill Basin by the City of San Bernardino Municipal Water Department.



Memorandum of Understanding and Agreement for Cost-Sharing of Feasibility Study for the Garden Bar Water
And Power Project-December 2009 (LF 2252).

This Memorandum of Understanding (MOU) and Agreement is between the South Sutter Water District ("SSWD")
and the Castaic Lake Water Agency, the Palmdale Water District, the City of Napa, and the San Bernardino Valley
Municipal Water District.

The purpose of the MOU between these five entities (Parties) and RMC WATER AND ENVIRONMENT is to establish
cost sharing obligations for the preparation of an Updated Reconnaissance Study for the project described as:
Garden Bar Water and Power Project (herein after the "PROJECT") which would consist of a new dam and reservoir
project located on the Bear River approximately five miles upstream of Camp Far West Reservoir. If approved and
implemented, the Project would provide substantial water supply and hydroelectric power generation benefits, as
well as other potential benefits, including flood control and recreation.

Joint Prosecution and Cost-Sharing Agreement Re Proposed Rule of the United States Fish & Wildlife Service to
Designate Critical Habitat for the Santa Ana Sucker-June 2010 (Lf 2275).

The Parties have agreed to cooperate reasonably in efforts to analyze and comment upon the Proposed Rule by
the United States Fish and Wildlife Service in an attempt to address any negative consequences that the ruling may
have on the party’s interests. These cooperative efforts include the utilization of various experts and consultants to
assist with the review of and preparation of comments on the Proposed Rule, and the provision of consulting
expert opinions relative to the necessity, wisdom, and efficacy of potential challenges to it.

The list of parties in this agreement includes:

1. San Bernardino Valley Municipal Water District

2.  Western Municipal Water District of Riverside County
3. City of Riverside Public Utilities

4. City of San Bernardino Municipal Water Department
5. San Bernardino Valley Water Conservation District

6. Southern California Edison

7. East Valley Water District

8. City of Highland

9. City of Redlands

10. Yucaipa Valley Water District

11. San Bernardino County Flood Control District

12. Bear Valley Mutual Water Company/Crafton Water Company
13. Big Bear Municipal Water District

Other Possible Partner Agencies:

1. West Valley Water District

Raymond Basin Management Board/San Gabriel Valley Water Association
City of Colton

City of Rialto

Riverside County Flood Control District

Orange County Flood Control District
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Joint Prosecution and Cost-Sharing Agreement Re Final Rule of the United States Fish & Wildlife Service to
Designate Critical Habitat for the Santa Ana Sucker- April 2011 (LF 2304).

This cost sharing agreement define the Parties contribution to the sums listed in Exhibit B, which sets forth each
Party's contribution towards the fees and costs collectively incurred in the Parties' cooperative efforts on the Final
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Rule, plus the funds that may be needed to pursue a challenge to the Final Rule. The list of parties in this
agreement includes:

San Bernardino Valley Municipal Water District
Western Municipal Water District of Riverside County
City of Riverside Public Utilities

City of San Bernardino Municipal Water Department
San Bernardino Valley Water Conservation District
East Valley Water District

City of Redlands

Yucaipa Valley Water District

Bear Valley Mutual Water Company/Crafton Water Company
10 Big Bear Municipal Water District

11. West Valley Water District

12. Riverside County Flood Control District

WENOU A WN R

Agreement between Kern Delta Water District and the San Bernardino Valley Municipal Water District for a
Water Management Program-October 2011 (LF 2327).

This agreement is in furtherance of development of a water management program that is being implemented by
Kern Delta and Valley for the purpose of enhancing the water supply available to both entities. San Bernardino
Valley Municipal Water District proposes to bank State Water Project water in banking facilities operated by the
Kern Delta Water District for later withdrawal and use within Valley District. Under the program, the Valley District
will bank up to 30,000 acre-feet of the water it would otherwise be allocated during the 2011-2012 water year
pursuant to Table "A" of its State Water Project contract in existing water banking facilities operated by the Kern
Delta. Diversions to the water banking facilities will be made through existing water conveyance facilities and will
occur during the period between October 2011 and February 2012. Under the proposal, Kern Delta will, at Valley
District's request, return up to 5,000 acre-feet per year to Valley District through existing conveyance facilities
during or after the 2011-2012 water year.

Agreement between San Bernardino Valley Municipal Water District and Metropolitan Water District of
Southern California for Emergency Services and Pipe Fabrication and Related Technical Services- November 2011
(LF 2335).

The services provided by Metropolitan to San Bernardino Valley MWD shall be emergency type services or routine
type services covering the following sub-elements:

1. Preparation of services estimates

Engineering (including design, troubleshooting, and inspection services)

Project management and planning (including shop drawings detailing services)

Quality assurance and quality control, including destructive and non-destructive testing
Machining, fabrication, welding, and industrial coating and mortar-lining of various water treatment,
conveyance and distribution parts, pipes, and equipment

Refurbishment of various water treatment, conveyance and distribution equipment
Site construction services

Diving services

Crane certification services

10 Transportation services

uhwN

©®No

Agreement to Develop and Operate Enhanced Recharge Facilities between the San Bernardino Valley Water
Conservation District (the "Conservation District"), the San Bernardino Valley Municipal Water District ("Valley
District") and Western Municipal Water District of Riverside County ("Western")-October 2012 (LF 2382).

B-11



This agreement authorizes the lease of Conservation District facilities for the Purpose of Groundwater Recharge to
Valley District and Western. The purpose of such agreement is to increase groundwater storage in the SBBA in
order to meet current and future demands for water among the party’s constituents. This agreement allow Valley
District and Western to construct, operate, maintain, repair, reconstruct and rehabilitate diversion facilities,
recharge basins, pumps and other ancillary facilities or equipment located within the Leased Property as Valley
District and Western may reasonably deem necessary for the recharging of water on the Leased Property. This
agreement has an initial term of 25 years, unless terminated earlier as provided in this agreement. This agreement
may be extended by written agreement among all parties for up to five additional, consecutive five year terms
("Extension Terms"), on the same terms and conditions.

Agreement for the Cooperative Use of Unused Well Capacity, the Texas Grove Reservoir and the Central Feeder-
April 2013 (LF 2392).

This is agreement is between the San Bernardino Valley Municipal Water District and the City of Redlands for the
Cooperative Use of Unused Well Capacity, the Texas Grove Reservoir and the Central Feeder ("Agreement"). Under
this agreement, Valley District will purchase 2.3 million gallons of capacity in the City’s existing Texas Grove
Reservoir which is connected to Valley District’'s Redlands Pump Station that delivers water to Valley Districts
Central Feeder Pipeline. Valley District will have an annual option of purchasing up to 20,000 acre-feet of existing
well capacity to the extent such capacity is not needed by the City in any given year. The purpose of the project is
to postpone the need for Valley District to construct new water facilities in the area. The project involves the
operation of existing facilities within existing limits established by applicable laws, regulations, agreements, and
permits. This Agreement shall have an initial term of five years from its Effective Date and shall automatically
renew for subsequent five-year terms thereafter unless terminated by the parties involved.

Agreement Regarding Additional Extractions of New Conservation Water from the San Bernardino Basin Area-
July 2013 (LF 2402).

This Agreement is between San Bernardino Valley Municipal Water District and Western Municipal Water District
of Riverside County. The primary purpose of this Agreement is to provide for additional extractions of water from
the SBBA by Plaintiffs and users within Valley District without replenishment by Valley District in amounts equal to
the amount of New Conservation determined by Watermaster to have occurred from 1998 through 2012 due to
operation of the Dam.

Planning Memorandum of Understanding between the San Bernardino County Flood Control District and the
San Bernardino Valley Municipal Water District-July 2013 (LF 2404).

This Memorandum of Understanding (MOU) approves a ten year Planning Agreement (Agreement No. 13-608)
between the San Bernardino County Flood Control District and the San Bernardino Valley Municipal Water District
for the purpose of working together in the planning and evaluation of San Bernardino County Flood Control District
facilities for joint use by the San Bernardino County Flood Control District and the San Bernardino Valley Municipal
Water District for both flood control and groundwater replenishment operations.

Coordinated Operations Agreement between the San Bernardino Municipal Water Department and San
Bernardino Valley Municipal Water District -September 2013 (LF 2415).

This Agreement governs the Parties' coordinated operation and use of the San Bernardino Municipal Water
Department Facilities and the San Bernardino Valley Municipal Water District Facilities as described in Exhibit A,
respectively. This Agreement shall have an initial term of twenty-five (25) years from its Effective Date and shall
automatically renew for subsequent ten-year terms thereafter unless terminated.

Amendment to Agreement to Form the Upper Santa Ana River Wash Land Management and Habitat
Conservation Plan Task Force-September 2013 (LF 2407).

B-12



This is an amendment to the 2002 Agreement to form The Upper Santa Ana River Wash Land Management and
Habitat Conservation Plan Task Force ("Amendment") for the purposes of advancing environmental planning and
permitting in connection with the Upper Santa Ana River Wash Land Management Plan ("Wash Plan"). This
amendment is made effective on September 1st , 2013, by and between the following entities, CEMEX
Construction Materials LP ("CEMEX"), Robertson's Ready Mix, LTD, ("Robertson's"), The City of Highland
("Highland"), East Valley Water District ("EWD"), The City of Redlands ("Redlands"), Redlands Municipal Utilities
and Engineering Department ("RMUED"), County of San Bernardino ("San Bernardino County”), San Bernardino
Flood Control District ("SBCFCD"), San Bernardino Valley Water Conservation District ("SBVWCD" or "Conservation
District"), United States Bureau Of Land Management ("BLM"), And San Bernardino Valley Municipal Water District
("Valley District”).
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e AGREEMENT X ' :
RELAT]NG TO THE DIVERSION OF WATER
FROM THE SANTA ANA RIVER SYSTEM
- AMONG
WFSTFRN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY,
SAN BERNARDINO VALLEY MUNICPAL WATER DISTRICT
AND
CITY OF RIVERSIDE

1. PARTIES: This Agreement relating to the diversion of water from the Santa Ana River

System (“Agreemem”) _'is entered i:nfto and effective this 20™ day of M arch, 2007 by and

among the City of Riverside (“Riverside”), San Bemardino Valley Municipal Water District

~ (“Mum”) and Westem Mumclpal Water D:stnct of Rwers:de County (“Westem”) Muni -

and Western are collecuvely refenred to as “an/Westem ” ‘Each party to this Agreement

is referred to as a “Party” and the partxes collectwely are referred to as the “Parties.”

2. RECITALS:

2 1 The Parn es are mterestcd in the efﬁmem managemcnt of the water resources, both -

vlocal and nnported avaliable to them and dcsue to work cooperatlvely 10 ensure that the

dcmands both currcnt and future of all users W1thm the Pames respective service areas are
satxsﬁed by maximizing the yield of the local water supplies and utlhzmg the available

imported water supplies as necessary.

2.2 The Parties were all parties to the litigation that resulted in the judgment in Orange

County' Water Dism‘ct v. City of C]n‘no et al. (Orange County Superior Court No. 117628, |

April 17, 1969) (the “Omnge County Jud,g,ment”) Undcr the terms of that Judgment each

of the Parties has “fu]l freedom to engage in any acnvnty for watcr conservatlon or storage

: oi storm ﬂows above Prado Rescrvmr” as long as Western and the Inland Emjpxre Utilities

Agcncy deliver certain quantmes of base flow to Orange County Water District.
2.3 The Parties are all parties to the judgment in Western Municipal Water District et
al. v. East San Bernardino County Water District et al. (Riverside County Superior Court

No. 78426, April 17, 1969) (the “Western Judgment”), Under the terms of that judgment,
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Riverside is entitled tovex't'ract. atotal of 49 542 afy from the San Bemardino Basin Area

: ‘(“SBBA") for export outside San ’Bemardmo County The Western Judgment also
; addresses Rivers1de g extractzons in the Colton, Rlvermde North and Rwers;de South
: groundwater basms Coilectwely, the SBBA Colton, Rlvers;de North and Riversrde South

; groundwaxer basins are referred to as the “Groundwater Basms

2. 4 Rwersrde has developed groundwater resources from the Groundwater Basms and
haa invested 31 gnificant resources to produce, treat,_ transport, and dehver such water. The
Western Judgment also provides certain safeguards to ensure that all groundwater producers
may, in fact, exercise the rights vreferenced in the immediately preceding Section, most
no‘tably a requirement that Muni and Western each replenish certain groundwater basins
under certam conditions in order to mamtam the safe yield of the Groundwater Basins.

2. 5 The constmcuon of the Seven Oaks Dam (“SOD”) by the US Army Corps of

: Engmeers prowdes the opportumty to mcrease the yield of the Groundwater Basins through !

~ the development of adchuonal Santa Ana Rlver (“SAR”) water that was hlstoneally not

utxhzed by 1he Parties. The Western Judgment defines “New Conservation” as “any
increase in rep1enishment from natural precipitation which results from operation of works
and facilities no{ now in enstence and contemplates that the Parties will develop addmonal

water supphes f’rom the rmplementanon of water conservatlon efforts under the terms of the

- Orange County J udgment (“N ew Conservauon”) The Westem J udgment further

eontemplates that Westem, Riverside and other so-called Plam’nff Parties under the Western
J udgment shall have their adjusted extraction ngh’ts increased to include a proportionate
share of any New Conservation, provided that each Plaintiff Party pays its propomonate
share of the costs of such New Conservatron

2.6 Muni/Western have filed two water right apphcatlons with the State Water
Resources Centroi Board that when approved are mtended to allow the development of

New Conservatron from the d1ve.rsmn of the waters of the Santa Ana River that would
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 otherwise flow out of the area W’j’thoui 'Being put to beneficial use. If granted in their

entirety, these applications would permit the conservation of up to 200,000 afy of native

(local) water from the Santa Ana River. Muni/Western have prepared an Environmental

Impact Report (the “M‘uni/ Western EIR”) that analyzes the potential effects on the

environment of the wator mghts appllcanons and the facilities needed to place water diverted:

from the Santa Ana R1ver 1o reasonable and beneﬁclai use (the “PrOJcct”) Rwersxde

Il _7 provnded comments to 1he draft version of the Mum/Westem EIR

2 7 The Pames agree that the Pro; ect as 1dent1 ﬁed in the EIR, has the potenhai to:a)

mcreasc water suppiy rehablhty by roducmg dependcnce on 1mported water; b) dovolop and |

_ dohver anew, locai hxgh quahty, long- term wator supply that is needed to meet a poruon of

the antxclpated future demands in their service areas; ¢) expand operational flexibility by
adding infrastructure and varying sources of water, thereby providing the Parties _greate.r
capability to meet future water dema‘ﬁds; band d) 'reduco the threat of liquefaction induced
damages caused by a combination of high groundwater and earthquake activity.

2 8 Further, the Partles recogmze that Mum/Westem s proposed diversion of water to

sausfy the Pro; ect s ob)ectxves hsted above may have advcrse effects on Rlverszde s water

_ resources mn the Groundwater Basms :

2. 9 Mum/Westom desma to mmgate 1mpacts that may be caused by the Pro;oct to

- Riverside’s water resources w}ule also. allowmg for the maximum diversion of water by

Mum/W estem from the SAR and avoxdmg condxtlons ofhi gh groundwater that create a risk
of hqucfaction in thc Pressure Zone of tho SBBA groundwater basm and other groundwater
basms Thls w1ll be acoomphshed through the dcveloprnent and 1mplementatlon ofa
cooperatlve program asa part of the lntegrated Reg,lonal Groundwatcr Management Plan for
the Upper Santa Ana River Watershed, which plan is currently being renamed to reference
water management generally and will hereinafter be referred to as the Integrated Regional

Water Management Plan for the Upper Santa Ana River Watershed (“IRWMP”).
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~2.10 Riverside has submi‘tte{i ao :zlxpplicat.ion and a peﬁtioﬁ to the State Water Resources
Control Board to change the point of discharge, place of use, and purpose of use for 1ts
treated wastewater effluent from the SAR. Riverside has prepared a Pro gram EIR (PEIR)
for a Recycled Water Program.
2.11 Thc ‘Paﬁies wish to memorialize their understandings by means of this
Agrecmcnt. |
3. AGREEMENT' The Parties agree as follows

3.1 tate Water Resources Qontrol Board {“SWRCB”) Proccss ‘
3 1.1 vaemde wﬂl support Mum/Westem 5 apphcatlons before the SWRCB

the Cahfomm Department of Flsh and Gamc ("DFG” , the U. S. Fish and Wlldhfe Scmce
(“USFWS”) tho U S. Army Corps of Engmeers, the Santa Ana Regxonal Water Quahty

Control Board the “Local Sponsors” (San Bernardino County Flood Control District,

Rwersnde County Flood Contro] and Water Conservatlon Dlstnct and Orange County Flood

Control sttnct), and the U. S Forest Scmce ( ’USFS”)
312 Mum/Westom wm support R]VBI‘S]dC s application and petition before the

SWRCB DFG, USFWS, USF S and the Santa Ana Regional Water Quality Control Board.

3L 3 Each Party shall cooperate w;th the other Parties to the extent consxstent
with its own interests in connection with securing the water rights sought by the othe.r
Parties through the SAR water ri ght hearing(s) Except as agreed in writing by the
Authonzed Representanvcs, or as provxded by any existing cost shanng arrangements
between the Parties, each Party shall bear 1ts own costs related to such cooperatlon

3.2 Célifornia Eﬁvironmental Sualit ]Act CE A Proc‘ess.b_,‘ ‘

3.2.’1 Muni/Western will '_not 'challvehg’e Riverside’s PEIR for its feoycled water
project. | B -
322 Rlversxde will not cha]]enge the Mum/Western EIR for dwersxons from

the Santa Ana Rwer
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Partxcs hcrcby estabhsh the Seven Oaks Dam Water Drverswns Bngmcermg and Opcratrons

Comnnttec (“EOC”) whrch cornmnttee shall mmally bc compnsed of the Authorized
chrescntatrves and shall be responsxblc for 1mp1cmcntmg this Agreement and shall operate
ona consensus basis in all matters The EQC shall develop and 1mplement procedures
mtended to (i) maintain groundwater levels at the wells specified in Exhibit A at relatively
constant levcls in splte of ﬂuctuatlons due to hydrologlc variation, (ii) mmumze such
fluctuations (rcduce the highs and lows in groundwatcr levels), (iii) provrdc replacement
water to Riverside when water diversions from the SAR by Muni/Western reduce, or are
deemed under this agreement to reduce, recharge into the SBBA and Riverside North Basin,

as provided pursuant to Sections 3.84and 3.9, and (iv) devclop recommendations to the

 WesternJ udgmeni Watcrmastcr rcgardmg the clas&ﬁcatron of the drvcrted SAR watcr as

'cnher New Conserva‘uon or exrstmg safe yreld of thc SBBA

3 4 EOC Procedures T hc Authorrzed chresentanves shall meet no ]atcr than six (6)
months subscqucnt to approval of Munr/W cstern SAR water right apphcatrons by SWRCB
to develop the mmal EOC procedures in accordance wrth the provrsrons of this Agrccment
Thc Authonzcd Representanves shall mmatc areview of the procedures referred toin
Section 3.3 of this Agreement no later than Octobcr.l of each year dunng thc term of this

Agreement and, as may be necessary, shall revise such procedures by the following January

31. The EOC may hold such add;tronal meetmgs durmg ‘each water ycar (October 1 to

September 30) as may be necessary to update the procedures to reflect changmg condr.uons.

3.5 Real-Time Implementation of Agreement Objectives. The EQC shall meet on a

regular basis, as needed, to effectively operate, on a real-time basis, a program to achieve

the objectives of Section 3.3.

3.6 Accumulated Basin Replenishment Credits. Unless otherwise agreed by the

Authorized Representatives, Muni/Wcstcrn_shaIl not use basin replenishment credits
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accumulated under the Western Judgment fo meet its recharge obligations under this

Agreement.

3.7 Remedies. In the event that the Parties disagree regarding the implementation of
Séct:ions 3.3 through 3.9 of this Agreement the decision shall be made by a registered
professional engineer acceptable to all Pames using, to the extent pracﬂcable thc ’ » »
proccdures set forth in Section 10 below, prov;ded that the fact of such dxsagreemem shall -
not hmlt Munl/W estem s abxhty 1o d;vcrt water from the SAR orto 1mp1ement the terms of |
any arrangcment for the bankmg or exchange of SAR water nor hrrut any Parties’ dblhty to
concunentiy use the dispme resolution process of Section 10 for such dxsagreemcnt

3.8 Thresholds of Groundwater Levels of Slgmﬁcance and Mmgatlon Measures for
SBBA. The foliowmg, ; thresholds of g,roundwater levels of mgmf‘ cance and m:tlganon
measures in the SBBA shal] be momtored and maintained as provided by EOC procedures:

3.8.1 Outside the Pressure Zone — A reduction in groundwater levels outside

the Pressure Zone is significant if the analysis in the Muni/Western EIR, using the

 integrated surface water and groundwater model developed by Muni/Western (the

USGS/Geoscience/Secor model of the Bunker Hill Groundwater Basin) and annual field

~ verifications, predicts that the Proj ect wo'u]d reducc’static groundwatér levels at one or moi'e -

mdex wel]s hsted in EXhlblt A on avcmge by more than 10. 0 feet during a rcpenhon of the

39-year base hydrology (1962-2000), as compared to static water levels in the absence of

the PrOJect “Annual field venﬁcat;ons” shall mean a companson of actual groundwater

levels to computer model generated predwtlons. To avoid a significant effect on the

- groundwater levels at one or more index wells located outside the pressure zone,

Mum/Westem shall commence sprcadmg water from its SAR water made avouiable
pursuant to a SWRCB permlt or hcense or from the Reserve Account deﬁned in Section
3.8.4 within one (1) calendar ycar and shall spread cither such SAR water or Rcserve

Account water sufficient to maintain static groundwater levels at the affected index wells to
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reducc tius prOJect 1mpact to Iess»-thanamgmﬁcant level by no later thdn the end of thc e
followmg calcndar year, unless otherw:se agreed to by the Authorized Representaiwes

3.8.2 Within the Pressure Zone — If the average of the 12-month rolling

~ averages of the static groundwater level measurements for the USGS/MUNI Backyard

Wells D4, D5, and D6 (SWNS 18/4W-22D4,5,6 USGS Station Numbers -
340439117173904,5,6) is 50 feet below ground surface (bgs) or greater, then Muni/Western

shall spread water from its SAR water made avmlable under a SWRCB permit or license or

’ _ from the Reserve Account deﬁned in Scctlon 3 8 4, untxl such averages are less than 50 feet

bgs. When reqtured MunﬂWestcm shall commence spreadmg its SAR water made

- avaxlable undcr a SWRCB perm1t or lzcense or from Reserve Account water within one €8]

calendar year and shall comp lete such spreadmg no later than the end of the following

calendar year, unless otherwxse agreed to by the Authom,ed Representauves

3.83 Index Well Change Ttis the undcrstandmg of thé Parties that thc wells
used’ to dctermme whethcr Mum/W estem shall sprcad water may be changed by written
agreement of the Authomed Representanves It is funher understood by the Partles that the
IRWMP pxocess may concludc that it would be beneﬁcxal for Muni/W estcm to-spread, or
not spread, water based on other factors in addition to the water levels in Index Wells }
identified in this Agreement and that the Authorized Representatives shall take such
conclusions into consideration when determmmg, 3 if a well change is appropriate.

- 3.8.4 Reserve Account The Reserve Account 1dent1ﬁed in Sections 3.8:1 and

-3, 8. 2 shall be establlshed as 38% of the total volume of watcr dwerted by Mum/W estern
‘, from the SAR pursuant o a SWRCB perrmt or llcense Such SAR water dwerted by
‘ Mum/Western and rccharged in the SBBA cither dlrectly or through an exchange, shall be

. subtracted from the Reserve Account balance SAR water dtrectly dehvcred may be

similarly crcdrted, if such credit is deemed approprxate by the EOC. Any credits established

through the recharge of more than 38% of the water diverted by Muni/Western shall expire
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ﬁom the Reserve Account aﬁer ﬁve years if not used Th1s method of calcuiatmg the :
Reservc Account ‘water, 38% of total volume dwerted by Muni/Western, will remam in
cffect for 12 months after the ﬁrst d1vers10n of SAR water 1s made by Mum/Westem, unless
the Pames mutually agree to an extensmn Dunng thxs time, the EOC defined i in Sectlon
3.3 will evaluate the avaﬂable hydrology and rcchargo data for the SAR and SBBA to
’dctermxne ifa modxﬁcatlon to the 38% rccharge factor is appropriate.

3 8.5 Water Qualzty - The Mum/W estern water d1vers1ons and recharge

‘ actwatxes in the Groundwater Basms shall be conswtent with the basin water quahty

objectives as adopted by the Santa Ana Regional Water Quality Control Board outlined in
the most recent version of the Water Quality Control Plan, or any cooperative agreement
among the Santa Ana Regional Water Quality Control Board and agencies recharging water |

in the Santa Ana vaer Watcrshed

- 3.9. Potcntlal Reduced Rechargc and Mm gatmn Mcasuros for Rlvemlde North Basm

The Pames agree that under ocrtam cxroumstances, water dwersmns from the SAR could

- causereduced reoharge from surface water or groundwater, or both, into the Rwersxde North

Basm.

3.9.1 Replacement Water Volume Calculation - To alleviate this impact

Muni/W estern agree 1o prowde replacement water to Rlvcrsxde, in the Rwermde North

| Basm usmg daﬂy flow data from the USGS E Street Gage 1 1059300 and by. vxsual

inspection at the foilow1 ng bndges over. the Santa Ana Rlver E Street Bndge and Mt,

Vemon Bndge

3.9.1.1 The dally amount of reduced recharge shall be calculated usmg the

26

following table:
Is there visible flow Is there “Bank to Muni/Western Reduced Recharge
inthe SARatE 1 Bank” . Diversion Amount, cfs. . .| Amount, cfs
Street Bridge (using Flow in the SARat Mt.
the USGS Gage > . .| Vernon Bridge? wof
0)? R ek _ B
No. a " . |:Ne L Less than 37.cfs. | None -
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No ' No : Greater than 37 ¢fs 6% of Muni/Western
: , : diversion less 37 cfs
Yes No ' Greater than zero 6% of total
: Muni/Western
diversion
Yes Yes Greater than zero 1 None
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3.9.1. 2 The Mum/W estern replacement obhgahon (total amount of

reduced recharge) shall be equal to the summatnon of all of the daﬂy calculauons of reduced '

i rccharge for the dwersmn season

3 9 13 A new calculaﬁon method for the Mum/Western recharge

- obhgatxon inthe Rlversule North Basin may be developed and used in the future by

3‘9.1 A Th_e Muni/Western replacement obligation shall be recorded in a
“Riverside North Basin Recharge Account.” Said account shall be administered by the
Authorized Representatwes in accord with the terms of this Agreement.

3.9.1.5 The Authomed Representatwes may reduce the Muni/Western

rcplacement obhgatxon based on hlgh groundwater or other special conditions within the

.Rwerslde North Basm ‘ _
| 3 9 1 6 The calculatlon of rcduced recharge to the Riverside Nonh Basm

qha!l be madc by Mum/Westem at the cnd of the “dlversxon season” (September 30th) of

each year.

3.9. 2 Replacemem Water Dehvery Ttmelme - The Mum/W estern replacement

obligation shall be dehvered w:thm ﬁvc years of the Mum/Western dlverswns which

mcurred the obli ganon However, Mum/W estern wﬂl use rcasonable efforts to satisfy the

Mum/W estern replacemcnt obhganon within one (1) year of incurring the obhgatnon
3.9.3 .Recharge Locatzons - Muni/Western will determine the most cost
effective means of meeting their replacement obligation under this Agreement and will

consult with groundwater producers in the Riverside North Basin and look for opportunities
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o cooperate with others to develop multrple»use recharge facrhtres Any Mum/Westem

recharge obhgatxon under this Agreement is anticipated to be satisfied using one or both of

| 1dent1ﬁed and consrdered and that by entermg mto the Agreement no selecuon has been

13 ’SAR in between Rrversrde s Meeks #1 Well and Flume #6 Well The Pames may jointly

' al]ocauon based on beneﬁts from the project. Unless otherwise agreed by the Parties,

2 _ ‘ Mum/W estern agree to fu]ly cooperate wnh any apphcatron to or before the SWRCB made

2%

the alternatives in Section 3.9.3.1 and 3.9.3.2. However, the choice of such alternative is
contingent upon the parties complying with all environmental laws arising out of or in
connection with such recharge. The term “environmental laws” shall inelude, without
limitation, the Califomia Environmental Quality Act and all other applicable state and

federal envrronmental laws. The partres also aeknowiedge that other altematwcs may be

made of any altematwe

393.1 In-stream recharge in the SAR bed between Rrversrde s Meeks

#1 Well and Flume #6 Well at no cost to Riverside.

3932 Off-stream recharge in avallable propemes on either srde of the
pursue the development of the dlversron and recharge facilities on an agreed upon cost

Riverside’s portion of the funding will include any land they own which is used for the
project. Riverside shall retain ownership of the lano and be gfven ownership of any project
improvements on the land. Riverside will also operate and maintain the project. Any storm
water captured by any joint project shall be credited toward the Muni/ Western recharge
obligation under the R:vers:de North Basin Recharge Account R.rversxde has no obligation,

but will make reasonable efforts to develop and/or ﬁmd such recharge facllrtres

by Riverside, Muni and/or Western for dxversxon of water to such recharge facrhnes

39.4 In Lieu Del:very If Mum/W estem cannot deliver the total volume of |
replacement water required per Secrlon 3.9.1 due to water supply shortages or other

circumstances, Muni/Wé,steni sh'all' satiéfy and discharge that obligation by means of the

10
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direct delivery of a quantity of water {0 RiVerside'equal to and in lieu of recharging

addxlxonai water in the R;verSIde North Basm Sa1d in heu dehvery shall not exceed 7% 51%i

of the MunﬂWestem replacement obli gatnon for any glvcn year and shall be dehvered by

‘ one, or r more, of the following optxons Such option shall be exercxsed at the sole discretion

of Riverside. Muni/Western shall make such in lieu deliveries 1o Rmersxde in a manner that

15 acceptabie to all Parties, which may include the following:

3941 A recommendation by Muni/Western to the Western
Watermaster that Riverside be allowed to increase its extractions from the Bunker Hill
Basin to an amount greater than Riverside’s export rights under the Western Judgment for
the subsequent water year, provided that such additional extractions de not create an
add-itionel reple'nishment obligation, as defined in the Western Judgment on the pan of

Muni. Thls optxon shall only satlsfy and dlscharoe Mum/W estern’s replacement water

: obhganon if the Western Watcrmaster and 11‘ appropnate, the Superlor Court of Riverside

County, determme that such addxtlonal extraotlons are perrmtted under the terms of the

Western Judgment,

3.9.4.2 The delivery of treated, potab’le water 10 Riverside at the

Metropohtan Water DlStl’lCt s (“MWD") Henry 3. Mills Water Treatment Plant thh

Riverside paymg Mum/Westem an amount equal to the sum of; -(i) the MWD Treated

Water Surcharge as set forth in MW;D’s then-current rate schedules, and (ii) Riverside’s

: ayoaded pumping costs. The avouied pumping costs will be equal to Riverside’s average

cost to produce water from the Riverside North Basin wells identified on Exhibit B for the

previous twenty-four (24) month period.
3.9, 4 3 The delivery of water by Muni/Weetem to the Rice—_Thome

p:pelme from the Baselme F eeder South Pxpelme at no cost to R1ver81de

3.9, 4 4 The remammg 28.49 % must be recharged in Riverside North

" Basin by Mum/W estern as soon as practlcabie

11
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e 3.9.‘4‘.5‘; 1 Muni/Wé_sfemf&éiiv;:frs in lieu water to Riverside as prnvidéd for in {this‘
Section 3.9.4 during a givcn yeaf, Riverside’s‘ maximum entitlement to pump from the
Riverside North Basin during such year shall be reduced by an amount equnl to the amount
actuallly pumped in excess of Riverside’s Bunker Hill Basin export rights under the Western
Judgment or otherwise dehvered to R:versuic : , L :

3 10 CEQA Complzance T‘hc Partles agree that they mtend to xmplement the E

provxslons of Sectxons 3 310 3 10 of thlS Agreement through elthcr @) the use of ex1stmg g

water Ti ghts and water extractxon, conveyance storage and dlstnbutxon facxhtxes, w1thm the
, ex1stmg, physwal legal and msmutmnal limits pertammg to such rights and facilities; or (ii)

: v the use of the water :nghts and physwal facxhtxes that compnse the Prowct which are

descnbed in the Mum/Wmtem EIR, wﬂhm the limits identified in the Muni/Westem EIR.

If the Parties determine that addmona! water i ights, msututlonal arrangements, banking or
exchange agrceme;nts,‘ of physibél fac_ilitieé are nenessary to imnlemenf this Agreement, the
Parties will undertake such subsequent environmental review and analysis as may be -
required for such discretionary actions by the terms of CEQA.

4. BANKING AND EX(,HANGFS »

: 4 1 Thc Pames understand and acknowledge that they mtend to bank and/or exchangck ‘
substantlal quannues of SAR water for water 1mported from the State Water PrOJ ect, or
other sources of 1mported or native water -Such bankmg and/or exchanges shall be |

conducted pursuant toa comprehenswe program for water bankmg and/or exchanges in the

v San Bemardmo Valley and elsewhcre in Southem Cahforma that mcludes, but is not hrmted

. to:‘

4.1.1 The gronndwater spreading plan described in the July 21, 2004 Settlement
Agreement Relating to the Diversion nf Water from the Santa Ana River Systém (“Seven
Oaks Accord”), | |
| 4.1.2 The Projects described in the Muni/Western EIR; and

12
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4.1 3 Any exchange or bankmg of water that may occur pursuant 1o the

Coordmated Operatmg Agreement Between The Metropohtan Water District of Southern

| California and San Bernardino Vaﬂey Municipal Water District, dated July 10, 2000, as

amended, as attached hereto as Exhibit C (the “Coordinated Operating Agreement”) and
incorporated herein' by this reference, including but oot limited to projects undertaken |
pursuant to the agreement referred to as “Attachment 6” in the Coordinated Operating
Agreement; mcorporated herem by this reference

- 42 Rwersxde agrees that 1t wxll not oppose any such banlong or exchange proJect(s)

provxded that (i) such proj ect is xmplemented ina manner not mconmstent with the terms of
- thls Agreement (u) such pro_yect shall not result i in an unmltlgated adverse 1mpact on
. R:lversnde s sources of groundwater supply in the Groundwater Basms or Riverside’s costs

: related to the extraction of such groundwater; and (m) in the implementation of the

(‘oordmated Operatmg Agreement Mum shall not dehver Rlvermde s portlon of any New

’."Conservauon, as such term is defined i in the Western Judgment to Westem without the prior

wntten consent of vaer51de s Authonzed Representatxve Riverside agrees that any water
delivered to R=xvers1de, dlrectly or in lieu, by means of such banking or exchanges projects
shall be used in accordance with the SWRCB water rights permit or license obtained by

Muni/Western.
5. Rl'VERSIDE’S RECYCLED MUNICIPAL WASTEWATER: Nothing in this

Agreement shall be construed to regulate River_Side’s use of its recycled municipal
wastewater | i

6. WL‘.S’TERN JUDGMEN’I‘ PRODUCTION LIMITS Nothmg m tlns Agreement

should be construed to mcrease or dlmxmsh the groundwater productaon hmus contained in

- the Western Judgmem

7. WATERMASTER ACCOUNTING: The Parties agree to use their best efforts to

implement an accounting methodology under the Western J‘udgmeot, including any




10
11 |
12 |
o
14

135

16 ||

17
18 ‘
19
2
21
22

23

24

25

26

: emendmen’ts thereto, that will allow the Plainﬁvffs therein to uﬁrlize their full ent‘itle‘ment in
the SBBA Spec:ﬁcaliy, 10 the extent that the extractions by any Plaintiff to the Western

Judvment are less than the limits set forth therem such Plamtlff party shall be allowed to

use such unnsed extractlons as a credat in followmg years meanmg that any extractwns m-
excess of thc limits imposed by the Western ) udgment in future years may be offset by
such credits and the Plamtxff paﬂy vshali not be deemed t0 be in violation of the extraction

limits for the Westem Judgment.
8 RELATIONSHIP TO OTHER AGREEMENTS AN]) JUDGMENTS There arca

number of existing judgments and agreements that impose conditions on the Parties that

may have an effect on the implementation of this Agreement. The EOC procedures outlined

“in this Agreement shall be developed and imp]emented in a manner consistent with each

}’arty 8 nghts and obhgahons under ex1stmg Jud;,ments and agreements and nothmg in this

f Agreement is 1ntended to modlfy t‘he nghts or obh gauons of the Parties under the terms of

' such Judgments or agreements

9 LIST OF EXHIBITS T h1s Agreemcnt mcludes and mcorporates by reference the
followmg exhibits:
9.1 Exhibit A: Llst and Fi 1gure of lndex Wells:
., 9.2 Exhlblt B: List of Rlversuie North Basin Wells

9. 3 Exhibit C: Coordmated Operatmg Agreement for Conveyance Facmtxes and State
Water Project Between Metropolitan Water District of Southern California And San
Bernardino Valley Mumcnpai Water sttnct mcludmg Attachments 1-6.

9.4 Exhlblt D: Sections- 12 and 13 of ICSA Settlement .

10. REMEDIES In the event that one Party believes that another Party, for reasons other

 than the lack of funding or other resources, has failed to comply with its obligations under

this Agreement, or to dispute a matter referred to or a decision rendered under Section 3.7

hereto, the Parties shall use the dispute resolution provisions set .forth in Sections 12 and 13

_of the Agreement to Develop and Adopt an Institutional Controls Groundwater Management

g Lo
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| Program, dated J éﬁu‘a‘iy 1,2005 k(the"‘I(;?SA Settlement”), which Sections are set forth as

Exlﬁbit D and incorporated herein by reference. The Parties agree, however, that any

challenge to a decision of an arbitrator as described in Sec’non 13 of the ICSA Settlement
shall be brought in the Supenor Court of R:vcrmdc County, not in the United Statcs Coux’t
for the Central District of Caleorma The Pames also agrec that the arbltrator need not have 1

expenencc in groundwater contammanon or env;ronmcnlai clean-up, as descnbed in

~ Section 12 of the ICSA Settlcment , : _ »
1 11 AUTHORIZED REPRESENTATIVES Each Party shall desxgnate by written notice:

to the other Partles a rep_resentanvc who 1s»authonzed to act on its behalf in the

 implementation of this Agreement and with respect to those matters contained herein which

- are the functions and 'responsibii_itiesv of such Authorized Representative. Each Pérty may at ;

any time change the desi gnation of their Authorized Representative by written notice to the

 other pmy Such Authorized Representative shall have the authority to act for their

respective Parnes in all matters rclatmg to performance of this Agreement, mcludmg any

amendmcnt of the Exh1b1ts hereto However except as otherw1se prov:ded they shall not

_ have the authomy to amend or modxfy any provmmn of thls Agreement

12 GENERAL PROVISIONS'

12 1 Effectwe Date and Term Thls Agreement shall be effecnve on the date first

_ wn tten abovc and shall then contmue untz] termmated by mutual consent of all Parties

hereto Secnons 3. 3 through 3.10 of thts Agrecmcnt shali not take effect untll the SWRCB |
issues a permit for the Western/Mum Apphcanons | |

12 2 Choice of Law ThJS Agreement and any dlspute hereunder sha]l be govemed by
and construed in accordance with the Iaws cxcept for laws pertammg to the choice of laws,
of the State of California. |

12.3 | No Waiver. No failure or deléy in cxercisirig any right, power or privilege

hereunder shall operate as a waiver thereof,vnor shall any éingle or partial exercise thereof

15
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 preclude any other or further exercise thercof ci_r- _the exercise of any right, power or privilege

_hereander.

12.4 Entire Agreement. This Agreement shall not be construed to amend or modify
any other agreement between any of the Parties or between any Party and-a non-Party,
which shall remain in all respects in full force and effect. This Agreement represents the

entire agreement of the Parties in connection with the subject matter hereof and may be

~ modified oniy in wntmg agreed to by all Pames Further, this Agreement may be executed

1 in counterpaﬂs

12. 5 Constructmn and interpretahon Tlus A greement has been. amved at through
negotmtlons and each Party has had a full and fair. oppomzmty to revise the terms of this

Agreement Asa result the normal rule of constructxon that any dmblgultles are to bc

- resolved against the draﬁmg Party shall not app]y in the construction or interpretation of this

i Agreement

: 12 6 Pamal Inval:dny If aﬁer thc date of executlon of thls Agréement, any prowsxon
of this Agreement is held to be lllegal mvahd or unenforceable under present or future laws
effective during the term of this Agreemem such prowsmn shall be fully severable.
However, in licu thereof, there shall be added aprovision as similar in terms to such illegal,
‘invaiid or unenforceable provision as may be possible and be legal, valid and eﬁfor'ceable.

12,7 Necessary Actions. Each Party agrees to execute and deliver additional

documents and instruments and to take any addmona] acnons as may be reasonably required

- to carry out the puszoses of this Agreement

1238 Thll‘d Party Beneﬁclarxes ThlS Agreement shal! not create any nght or interest in »
any non-Partv orin any member of the pubhc asa thlrd party beneﬁc;ary
| 12 9 Authority of ngnatoncs The sngnatones hereto represent and warrant that they
have been duly authorized to enter into this Agreement by the Party on whose behalf itis

indicated that the person is signing an‘d,'by such signature, to bind such Party to the

16




10
b5 |
12

13

14
15

16

17
18

19

20

21

22

23

24 |

25

26 |

I Agreemcnt

-12.10 Jurxsdxctzon and Venue. Any action at law orin equlty brought by any of the

Pames hereto for the purpose of enforcmg a nght or nghts provxded for by this Agreement

shall be tried in a court of competent Junsdwtlon in the County of Rlverslde State of

- Cahfomla and the Parnes hereby waive all provisions of law prov1dmg fora change of

venue in such proceedings to any other county. ;
12.11 Noti_ces. Any noiiccs required to be given, hereunder shall be in writing and
shall be personally served or given by mail. Any notice given by mail shall be deemed

given when deposited in the United States Mail, certified and postage prepaid, addressed to

“each Party to be served as follows;

To RlVGI’SldB

. Public Utilities Departmcnt

City of Riverside

oAt Assistant Director = Resources

3901 Orange Street
River,si'de, CA. -92522

To Muni: :
San Bernardino Valley Mumclpal Water DJStI'lCt

1350 8. “E” Street (92408-2725)
P. O. Box 5906 (92412- 5906)
San Bernardino, CA

Attn Gcneral Manager

To Westem ’ ' ' '
Western Municipal Water District of vaersule County

450 Alessandro Boulevard
Riverside, CA 92508
Attn: General Manager

17
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CITY OF RIVERSIDE

By: _MM ﬁ Dated: 4 /Z. , 2007.
Bradley 1. Hu«{syﬁ o
City Manager Al M/C

est:_( \ ‘ o
C({tyf/dlem
By: M A NMzeze

Susan Wilson
Deputy City Attorney

Approved as to form only: e

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

By: 5 1 /ﬁftlﬁ‘ Dated: 3/ L , 2007

Randy Van Gelder
General Manager

Approved as to form only:

Bqu/

" David R.E. Aladjem
Downey Brand LLP

WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY

By: ﬁ* - Dated:_d/ (Y 2007,

" John V. Rosyi
General Manager

Approved as {0 form only:

By: /31/\

" David RE. Aladjem
Downey Brand LLP

13




AGREEMENT
RELATING TO THE DIVERSION OF WATER
FROM THE SANTA ANA RIVER SYSTEM
AMONG
WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
AND
- CITY OF RIVERSIDE

Exhibit A
SBBA INDEX WELLS

10

1

12.

13

16

17

18 |
19
20
21 ||
2
2 ||
o4
25

26|

OU’I‘SIDE PRESSURE ZONE

- Cajon Well #1

FU#13
Devil Canyon Wells #1 & #3

‘Newmark #3
- Mt. Vernon Well

Well #7
Leroy Well

| Plant#24A
| Plant#62
- Plant #40A
Plant #146A
Plant #120

Orange St. Well
Well #32

Airport #2

Nelson Well

San Bernardino Well
Agate #2

INSIDE PRESSURE ZONE:

USGS/Muni Backyard Well

Sée-attaéhed-Figﬁre 1 for locations.
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' AGREEMENT :
RELATING TO THE DIVERSION OF WATER
FROM THE SANTA ANA RIVER SYSTEM

'AMONG

WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
~ AND - ,
cmr OF RIVERSIDE .
Exhibit B
RIVERSIDE NORTH BASIN WELLS'
Flume Well 2
1| Flume Well 3
Flume Well 4
Flume Well 5
| Frome Well6
Van Buren Well 1
|| Van Buren Well 2
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L AGREEMENT ’
RELATING TO THE DIVERSION OF WA’I‘ER
~ FROM THE SANTA ANA RIVER SYSTEM
AMONG
WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY
- SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
AND .
CITY OF RIVERSIDE

Exhibit C

Coordlnated Operatmg Agreement
Between
Metropohtan Water District of Southern Cahforma
e ‘And
San Bemardmo Vailey Municipal Water Dlstrlct




CONSERVED WATER AGREEMENT
" BETWEEN |
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
“AND
,WES’I_‘ERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY -

Agreement made this: gg day of Mﬁ&(.ﬁ 2005 between San Bemardmo Valley

Mun1¢1pal Water Distnct (“Valley Dlstnct”) and Westem Mumcxpal Water District of Rwersxde

Coun‘ty (“Western™).

RECITALS

1. Valley Distn’c‘t and Wésteni héve Jointly filed two water rights applications with
 the Statc Water Resources Control Board. 1f granted in their entlrety, these apphcatxons would
gt ., permxt the two dlstncts to conserve up to 200 000 afy of native (Iocal) water from the Santa Ana :
River (“Conserved Water”) |

2. Conserved water under this joint application is shared 12.05% to Valley District

and 27.95% to Western for use within its boundaries.

3 | The pames‘ hereto anhcxpate tﬁat in Qct years some portxon of the conserved
water may be dchvered to The Metropolitan Water st'mct of Southem California
(“_Metropolitan”) in exchange for the subsequent delivery by Metropolitan of an equal quantity of
water, less reasonable Metropolitan system losscs’, (“Exchange Water™), for use within the
reSpecnve service areas of the parties. To that end Valley sttnct has entered into an agreement

with Metropohtan entitled “Attachment 6" to the Coordmated Operatmg Agreemnnt between

Metropolitan and Valley District, dated]uly 10, 2000‘

RVPUBALLEES761.2 E . : :



© RVPUBALL'685T61.1

ORIGIN AL
4 Such exchanges pmuant to the terms of Attachment 6are anucxpated to ;mprovc
the water supply rehabﬂ;ty and quahty of water delivered by MetrOpohtan to its member

: agenmes and the use of iocal water for local needs thhm the rcspectwe service areas of the
partles hereto
 TERMS
In consideration of the foré‘going facts, it 'is‘hcreby-a‘greéd*'asu follows:
5. Western accepts the p'royvision_:s‘ of-Aﬁ'ac‘h’ment_;'é, __subjeét to the terms of ihis )
: Agreeineni. | i | |

6. In the implementation of Attachmerit 6, Valley District shall not deliver Western's

share of Conserved Water to Metropolitan without Western’s prior consent.

7. Inthe 1mplementataon of Attachment 6, Valley District’s approval of the delivery
by Mctropohtan of Westem s share of Exchange Water and the nme place and manner of such

delwery (mcludmg any m»heu dehvenes) shall be sub;ect to Westem s pnor consent

8 Westem is an intended beneﬁmary of Attacbment 6 as to its share of Conserved -
and Exchange Watcr, and shall bc conmdered asa tlurd party beneficiary of Attachment 6, and

entitled to enforce all legal nghts arising from such status



ORIGINAL

9. The term of ﬂus Agrwmem shall be commdent with the term of Attachment 6, or

any extension thercof and is effectwe as of the date inserted above

RVPLUB\ALL\GRS761.1

SAN BERNARDINO VALLEY MUNIC[PAL
- WATER DISTRICT -

By T“A/l(-«./f < {14 xué:.

- Robert L, Reiter
General Manager and Chief Enginecr

WESTERN MUNICIPAL WATER DISTRICT OF
~ RIVERSIDE COUNTY |
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AﬁACRWQT 6~ COORDINATED OPERATING AGREEMENT

' ATTACHMENT 6

Coonmmu:n Excmmr: Acnxsmm
: BETWEEN :
THE Mn'nzoromm WATER DISTRICT OF SOUTHERN CAL{FORNIA
8AN anmmo VALLEY MUNICIPAL WATER DISTRICT

5 Objective | | :
The objective of this Attachment 6 to the Coordinated Operating Agreement for

- Conveyance Facilities and State Water Project Supplies between The Metropolitan Water

District of Southern California (“Metropolitan”) and San Bernardino Valley Municipal Water
District (“Valley District”) dated July 10, 2000 (the “Coordinated Operating Agreement™) is
to provide an institutional arrangement for the residents of Souther California to obtain the

-maximum benefits from water conserved as a result of the construction and operanon of Seven

Oaks Dam and Resewmr Vailcy Dzstnct and Mctmpohtan are each someum&s mfened to

 belowasa “Psrty and are somehmes collecnvcly refemsd to below as the “Parhw »

A. Valley D1stnct, in con;unctxon thh Wmcm Mumc;pal Water District of Rwersxde

County (“Western™), has filed two water ngbt apphcauons with the State Water Resources
Control Board. If gramed in thenr entirety, these apphcanons would pexmxt Valley District and

* Western to conserve up to 200 000 afy of native (local) wat@r from the Santa Ana River,

B. Vallcy District ant:mpates that, in wet years, it wﬂl deliver some portion of the water that
is conserved from the Santa Ana River pursuant to the water right applications to Metxopohtan in
exchange for the subsequent delivery to Valley District of an equal quantity of water by

Mettopohtan, less reasonable Metropohtan system losses.

C. Such an exchaage of conserved native Santa Ana szcr water for water from the State
 Water Praject or other sources available to Metropolitan is antlmpatcd to i nnpmve water supply

reliability and the quality of water delivered to Metropolitan and its member agencies and is

Page 10f5 |



33

34

35
36
a7
38
3(’

40 -

41

anucxpated to improve water supply reliability and the use of loca! water for local needs within
Valley District’s service area.

‘D, Valley Distriet mtends to work cooperatxvely with the Watennaster Committee to
- detenmne the. quannnes of Conserved Water and Exchange Water as defined below, delivered
by orto Valley District pursuant to this Attachment 6. Valley D:stnct mtcnds that the

Watermaster Committee conﬁtm on an annua;l bas:s that such quannues of Conserved Water

45

47
48

9.

50

51

52
53
54

55

56
57
58
59
60
61

3

B %

_"and Exchange Water consﬁtute ‘new conservanon as that texm is deﬁned in the Judgmcnt
pmsw to County of Rlvetszde Supenor Court Case 78426

Te

Term.

This Attachment 6 shall have & term identical to the Coordinated Operating Agreement.

2. Exc}xange of Water. Pursuant to paragraphs 1 and 3 of the Coordinated Operating
Agreement and paragraph 10.2 of Attachment 2 to the Coordinated Operating
Agreement, Metrcpolxtan and Vallcy District agmee to take the foilowmg actions:

a.

ATTACHMENT 6 ~ COORDINATED OPERATING AGREEMENT

If the water conserved from the Santa Ana R:ver pursuant to the foregomg water -

 right apphcatzons (“Conserved Wster“) exceeds the nnmedxate demand for such

water vmhm Valley sttnct‘s servzoe area for d:rect delivery or groundwater

i recba:ge and there i 1s capacity avmlable in Mettopohtan s facilities to accept all or
a pomon ofthc Conserved Water duecﬂy, on an in-lieu basis, or vir an exchange, '

for delxygry to Me!mpohtan, Va]ley District may request that Metropolitan accept

‘into Metropolitan's facilities all or & portion of the Conserved Water on mutually

agrecable terms, conditions and locations. Absant other agreement of the Partis,
Conserved Water will be delivered to Metropohtan at the Inland Feeder. Valley
District shall consult with Men'opohtan regarding the dehvery of the Conserved
Water on a real-time basis and, each October 1 shaJl prepare an operations plan
for the delivery of Conserved Water, which plan shall be updated each April 1 to

_reflect precipitation, runoff and other relevant factors. The operations plan shall
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be subject to approval by Metropolitan, hbw_e'ﬁfe'r; Metropolitan agrees to exercise
its best eﬁorté to accept the Conserved Water into its fécilitieé to the extent that
Metropolitan, in its sole discretion, determines that (1) sufficient capacity is
available within Metropolitan’s facilities to accept the Conserved Water and

(2) that the Conserved Water is of ad’e_qi:ate quality for Metropolitan’s purposes.
The Conserved Water will be delivered to Metropolitan for beneficial uses within
Metrcpolitan-’s se’rvice area in'quamiﬁes that &il.l not exceed 200' 000 afy.

b Metmpohtan shall aﬁer consultatnon with Valley sttnot, delxver to Valley a

substitute quannty of water obtamed by Meu'opohtan from the State Water
~ Project (“Exchange Water*) equal in quantity to the Conserved Water delivered

to Metropohtan pursuant to paragraph Z(a) above, less reasonabie Metmpol:tan A
’system losses as detctmmed by Metropohm Exchange Water shan be dchvered
10 Valiey District as promptly as practicable at times, locanons and i in manners
mutually agreeable to Valley District and Mctropohtan ~Absent other agreement
‘of the Parties, Bxchange Water will be dehvered by Metropolitan to Valley
Distriét at the Devil Canyon Aﬁcrbay Exchange Water will be delivered to
Valley Dzstnct for beneﬁc:ai uses m quantmcs that wxll not exceed 200, 000 afy.

The Parties agree that they may benefit from this ‘Attachmcht 6 by virtue of
increased water supply reliability and improved water quality. Accordingly,
neither Party shall pay the other for services pmvxded under this Attachment 6.

3. Disputes. The Parties recognize that there may be d:spum mgardmg the obhgauons of
the Parties or the mtcrpretauon. of this Attachmcnt.& ‘The Parties agree that they will
attempt to resolve disputes inan amicable_:fashion without the need for litigation.

4. General Provisions.

Authority. Bach signatory of this Attachment 6 represents that he is authorized

a.
to execute ﬂﬁs‘Attachment',Go"n behalf of the Party for which s/he signs. Each

, Page 30f §
ATTACHMENT 6 — COORDINATED OPERATING AGREEMENT



S s

88
89

9

92

93
94
95
96
97

100

101

ATTACHMENT 6~ COORDINATED OPERATING AGREEMENT ~

Party represents that it has 1egal authonty o enter into th!s Attachment 6 and to

' perform all obhganons under this Attachment 6.

o Amendment Thxs Attachment 6 may be amended or modzﬁed only hy a written
: msn'ument cxecuted by each of the Parues to thxs Attachment 6 -

' Pamal Invalzdzzy If, after the date of executxon of this Attachment 6, any
_provision of this Attachment 6 is held to be illegal, invalid, or unenforceabs.

under piesem or future laws effective during the term of this Attachment 6, such
provision shall be fully severable. However, in lieu thereof, there shall be added 2
provision as similar in terms to such illegal, invalid or unenforceable provision as
may be possiblc and be legal valid and enforceable.

i f!ncarporatwn by Reference The provisions of paragmph 15 of Aﬁachment 2are
- hereby mcorporated herem by refarence as if set forth in full and shall apply to the o
’ ‘ Pa:mm perfonnance of the terms of thxs Attachment 6 .
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- ATTACHMENT 5 TO THE
COORDINATED OPERATING AGREEMENT

 AGREEMENT BETWEEN
THE METROPOLITAN WATER DISTRICT
‘OF SOUTHERN CALIFORNIA.
SAN BERNARDINO VALLE%C]PALWA’I’ER DISTRICT
REGARDING FOO‘IHILL PUMP i0dTON -

e THIS CON’I'RAC'I‘ hemmaﬁer refened 0 as “Agmement” is entered i mto as of

A thzs?’dday ofDecember 2004, bctween The Men'opuhtan Water District of Southern Cahforma,

‘a pubhc agency of the State of California (hen:maﬁer referred to as “Meunpohtan") and the
E San Bemardino Valley Municipal Water stmct, a pubhc agcncy of the State of California
(heremaﬁer referred to es “Valley District™). - '

v , EXPLANATORY RECITALS v

A Metmpohmn isa pubhc agency of thc State of Cahfomxa engaged in txanspomng,
" stonng, treatmg and distributing water at wholesale in portions of the coutis of Los Angeles,
San Bemardmo, Orange, chrsxde Sen Dxego and Ventura, within the State of California.

B. v Valley sttnct is a public agency of the State of California engaged in
developmg, tmlspomng, stonng, treanng and wholesale delivery of water in poruons of the
counties of San Bemardino and Raversxde within the State of Cahfomm
- C “The parhes have prewousiy entered mto a Coordmated Operatmg Agrcement and
sevcral subsequent aﬁachmcnts thcreto Attzcbmems 1 through 4

D. Valley Dnstnct, asa Statc Water Progect (hcremaﬁer “SWP”) contractor takes
delivery of SWP water from the Devil Canyon First Aﬁerbay by way of its Foothill Pipeline,
which has a capacity of 290 cubic feet per second (hereinafter “cﬁs”), and extends east from the
Devil Canyon Afterbay approximately 17 miles. v"l“he Foothill Pxpehne connects 1o other

San Bernardino Valley Municipal Water District Page 1
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' facxhtzes of the East Branch Extensxan of the State Water PmJect, wlm.u dehvers water to the :

| . San Go:gomo Pass area of szemxde County

CE Metropohtan, also an SWP oontxactor, is consimcnng a wate,t conveyance system

i known as the Inland Feeder, winch wxll take water from the De\nl Canyon Seoond aﬁerbay and

dehver it into Metropohm’s service temtory The 144~1nch inside diameter Inland Feeder has
been fully constructed 1o a point just nonh of the Sama Ana River, where it is in close proximity
to Valley District’s Foothill Pipeline. The remainder of Metropolitan’s Inland Feeder, to the

north and west is still under copstruction.
vF. In accordance with prewous understandmgs reached between thc pamm

Metmpohtau oonstmcwd a 78-inch mszde dlameter mterne pxpehne to coxmect the Foathill

’ Pxpe!mc with the Inland Fwder, known as the Cone Camp Interbe

G Since December 2003, Meuuponmn has taken water from the Foothill Pipeline
through the Cone Camp lntertxe and delivered it into the Inland Feedcr at ﬂows up to 240 efs, as
capacity was available. Valley District was compensated for the water delivered to Metropolitan
from Valley D:stnct s Tablc A amoums at the rate prov:ded forin At!achment 2 to the

Coordmated Operating Ayeement. S _ v .
- B Currently, when more than 80 ofs is diverted from the Foothill Pipeline to the

Cone Camp Intertie, there is insufficient head in the Foothill Pipeline to meet the minimum

hydranﬁc Mmt requirements at Greenspot Pump Station (easterly of the Foothill Pump

» Stat:on) and therefore, insufficient head to meet Valley District dcmands downstmm of the L

Greenspot Pump Station. L _
L. Pursuant to previous understandmgs reached between the parties, the Foothzll

Pump Staton has been desxgned and constructed ad;acem to the Foothﬂl Pxpclme and Cone B

San Bernardino Valley Mumcxpal Water Distriet: - Page 2
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o

Camp Intertie to increas__e the hydraulic »grade line at the Greenspot Pump Station to enable
Valley District to et demands downstream in the Foothill Pipeline when water is being
dé]ivered into the Cbne Camp Iﬁtertie ’f‘he Foothill Pump Staﬁon includes cight | ‘
300-horsepower honzontal pnmps with adjustable (vanable) frequency dnves Usa of the

Foothill Pum » Station is only nceded to meet downstmam demands 1f and when Metropolitan is

’
¥

takmg wa!r.r thmugh the Cane Camp Inteme

- J. '_ : The purpose of this Attachment 5 is to provxde for the pames respechve

'respons;bﬂmes rogerding: (1) the right-of-way for the Foothill Pump Station, (2) the obligtion

to deliver water to the Cone Camp Intertie, and (3) payment provmon.s for Foothill Pump Station
power costs, and water delivered to Metropolitan through the Conc Camp Intertie.
TERMS OF AGREEMENT

1. Foothill Pump Station nght-of-Wav. For good and valuable consideration, the receipt of
wlnch is hereby acknowledged, Meh*opohtan hereby grants to Valley District an excluswe |
hcense (“chense”) to the use of a pomon of the paroel of Iand owned by Metmpohtan on which
the Foothal! Pump Stanon has been consh-ucted (the “Property") for the operanon, mamtcnanoe,
repaar and rcplacemcnt of the F oothlll Pump Station and related facxhtxes !ocated on the Property,
which nght shali mch:de, thhont htmtanon, the right to construct, maintain, repair and replace a '
fence around the pcnmeter of the Property and to contml all mgr&ss and egmss to. and from the
Property. The Pmperty is more ﬁﬂly descnbed in Exhxbns Aand B, whxah are attached hereto
and incorporated herein by this reference. ’

a.  The License shall be irrevocable and non-terminable for a term of ten (10) years
commencing on January 1, 2005 and terminating on December 31, 2014. The License shall
thereafter automatically be renewed on an annual basis, unless, at least 11 months before the

San Bernardino Vaﬂey Mumcxpal Watcr Drstricz : -Page 3
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- expiration date for the License, as the same may be extended as ﬁfo‘vidéd herein, either Valiey

- District or Metropolitan notifies the oihe; in writing of its decision not to renew the License,

Valley District shall not be required to pay to Metropolitan any additional consideration for the
License. . |

b. Valley District and Mcuopohm:x agrec to aliow reasonable access to the other s
staﬁ“ cmployees, contractors and/or agents across the lands subject to the Lxcense and/or
ad_yaeent nghts of way uysn teasonab!e notwc e ' '

L c. Vallcy st!nct shaﬂ bc responsibie, a ﬂs own cost and expense for the opcmtmn,’
mmntenance, rcpazr, rchabxhtanon and rcplaccment, as necessary, of the Foothill Pump Stahon
{mclndmg ‘without lxmltat:on, the repair of any damage to the Fooﬂn]l Pump Stanon due o
naxuml dxsasters such as emthquake, fire or ﬂood) and shall also be responsible for
envnronmental comphance assoclated thh or relanng to the operation, mamtenance, xepax_r

rehab:htanon and replacement of the Foothﬂl Pump Station.
d. - Metropolitan hereby grams io Val}ey Dzstnct the right to purchase the Pmperty in

the event of the expu'anon or termination of the Lxcense, ata purchase price equal to the then
current fair market value (as defined under Cahforma law) for the real property (excluding
!mprovements thereon) as determmed as pmvxdcd in this paragraph. ln order to exercise this
right to Apux"chase, Valley District must give wntten notice of Valley D;smetfs mtcnx 1o exercise
the purchase right (“Valley District's Exercise Notice”) within 30 days after the date of
expuanon or tarmmahon of the Lmense Mctropohtan and 'v‘alley sttnct shall mthm

30 busmess days aﬁer reccipt of Vallcy sttmt s Exercxse Notxce, mutually determme the faxr
market value of the Propcrty ora process for makmg that detcrmmauon usmg thezr good faith
Judgmcnt. In the event that Metropolitan and Valley Dzstnct cannot agrce upon the fair market

San Bernardino. Valley Municipal Water Dtstnct Page 4
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valuc of the Property or such aproccss w:thm sald 30 day penod exther party shall have the nght

o submit the determmanon of the ke mirket value of the Property o neutral bmdmg arbitration:
% @ admmxstcred by the Amcncan Axbxtrahon Assoctauon under 1ts commercxal arbitration rules,
~or (u) condumd acoo:dmg o such other arbm-atxon proccdures as may be mumally agreed upon

in wnung by Va!ley sttnct and Metropolitan, The Lxcense shall remam in full force and effect

. unti] the purchase is complete_d. Metropolitan and Valley District agree to execute any additional

instructions and documents as are normal and usual for the sde of real property.
2. Water Deliveries to Cone Camp Intertie, During the term of this Agreemeat, Valley

.Distzict agrees, upon Meﬁbpoiimn’s request, to deliver watefusing any unused capacity in the

Foothxll P:pelmc into Mctropohtan’s Cone Camp Intemc Unused capaclty is deﬁmd as the
dcsxgn capacny (ap}n'oxxmately 290 cfs) for the Footh.dl Plpehne less, (' 1) demand wuhm Valiey

‘ ’Dzstnct S ex:stmg semce area, and (u) the demand m San Gorgomo Pass Water Agency S

scmce area, not to cxceed San Gargomo Pass Water Agancy s SWP contract capacity, or 32 cfs.
For pmposes of this Agreement, the term “demand” includes both the d:rect dclzvery of water by
Valley stmct to other water pmveyms for ammedxate use within Va.'{ley District’s service area

and the dchvery of water to various facﬂmes for the recharge of groundmter basms within

Valley District’s semce area,

3. Payment for Watcr and Foothill Pumn Station Power Costs. Metropolitan shall pay

Valley District for water purchased by Metropolitan from Valley District and for power costs at
the Foothill Pump Station assocxated with the delivery of water to Metnopohmn s Cone Camp

- Intertie as follows

a . Metropqﬁ’:an shall, as it has in the past, pay to Vailey.“DiSﬁ'ict the rate as provided
by Attachment 2 10 the Coordinated Operating Agreement for all water purchased from the.

Sar Bemardino Valley Mnnicxpal Water stmct Page 5
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Valley Dwmm and delivered thmugh the Foothdl Pxpelme into Meu'Opohtan's Cone Camp
Intcrue Costs for water purchased sha]l be mvoxced to Metmpohtan no morc ﬁequently than

. 'monxhly Payment shall be due 10 VaHey Dzstnct thhm 60 days of reccxpt ofmvmce

E b. Metropohtan shall pay to- Vallcy Dlstnct all addxnonal power oosts for the -

.Foothxll Pump Stat:on reqmred to- delzver water through the unuscd capacxty ir > Foothill
' Pxpelme to Meu'opohtan s Cone Camp lntcme The~ addmonal power cos'ts for which

Mctropohtan is responsxble shall be ca.lculated by mu!uplymg the power rate in dollars pcr acre

S foot at Fooﬁnll Pump Smhon whcn the watet was dchvered to Metropohmn tunw cxthe:, (1) the

capac:ty of the Foothﬂl Pzpelmc less Vailey sttnct demands upstream of the Foothill Pump
Station and the flow through the Footh;ll Pu_mp»Stat:on,‘ or (u) ﬂow through the Foothzll Pump
Station, whichever is less, times the actual power rate at the Foothi}i Pump Station when the
waier was delivered to Metropolitan. For purposes of this paragraph the power rate shall be
based upon & the monthly power mm@pﬁm at the Foothill Pump Station divided by the écrg
fect of water pumped by thc Foothxll Pmnp Stanon durmg that month When water isnot
dchvered to Metmpohtan, Metropohtan shal! not pay for any powcr costs assocxated thh the

. .Foothxﬂ Pump Station. Costs for powcr shall be mvozced t0 Metropohtan £o more ﬁequenﬂy _
_than monthly Payment shall be due to Valley Dmnct wuhm 60 days of rcceapt of invoice.

4  Tem kR Sy _
a :» Thxs Agrcement shall be nqnfternﬁnable for 10 years ﬁ@m the date hereinabove

first wﬂﬁen and after 10 years, thc term of this Agreement shall be coincidental with the term of

the Coordinated Operating Agreement and any attachments thereto. ' o
b.  Paragraph 5 of the Coordinated Operating Agreement shall be modified to read as

follows:

San Bernardino Valley Mumcipal Water District i - Page6
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%5 This Agreement shall remain in force for a period ending December 31, 2014,
with the expectation that & definitive agreement with a minimum term of twenty years will be

entered into by the parties.”
5. Eoti . AsY notice or communicaﬁon 'given under this Agreement shall be eﬁ‘ccﬁVe

» when depos:ted, posi ‘ge prcpa:d, thh thc Umted Statc Postal Smce and addtessed to the

: contracnng partxes as follows

: Ifto Metropohm

The Metropohtan Water sttnct of Southem Cahforma
P.O. Box 54153

Los Angeles, CA 90054-0153
Atcentxon Ms. Debra Man
- Kt Va!ley D:smet:

'San Bernardino Valley Mumcxpal Water Dzstnct

P.O.Box 5906

‘San Bemardino CA 92412-5906

Attcnuon_ Mr Robert Rcmer

Either party m_ay change the address to which notice or communication is to be
sent by providing written potice to the other party.
6. Indemnification. Valley District agrees that it is solely responsible for the operation,
maintenance, repair, rehabilitation and mplaccment of the Foothill Pump Station and hereby
indemnifies aud holds ha:mless Mctropohtan and Metmpohtan’s dmctors, omcers, employees -

and agents from any and all habxhhes mjunes and/or damages, whether to the Foothﬂl Pump

| Stauon, its employees, or to ﬂnrd part:es, arising from Valley Dlstnct s use of the Foothill Pump

Station and/or the property (Exhxbzts A and B) sub_yect 1o the L:censc provxdcd for by this
Agreement Said indemnification sha.u include all costs and attorney’s fees to defend
Metmpohtan from any such claim or lawsuit for i injury or damages. Metropolitan hereby

San Bemardino Valley Municipal Water District Page 7
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» mdemmﬁes and holds haxm]ess Vaﬂcy D:stnct and Valley D:stnct’s dlrectors, ofﬁcers,
employecs and agents x”mm any and aH habzhnes, mjuncs and/or damages, whether to the Inland
Feedar or other famhtws its employees or 0 ﬂm-d par&es, ansmg from Metropohtan s activities,

‘Said mdcmmﬁcanon sbali mclude all costs and a:tomey ) fees to defcnd Valley District ﬁ'om

: any such claim or lawsmt for i ngyury or damages _

7. Jurisdiction and Vcnuc This Agreement shall be deemed a contract under the
jurisdiction and venue of the State of California and for all purposes shall be interpreted in
accordance with such laws, _

8. @m Itis mutually undcmtood and agxwd that thls Agn:emem rcprescnts ﬁw
complete undersmndmg of the pames and that no oral undemandmg or agzeemcnt rot

j mcorporawd herein shaﬂ be bmdmg on exther party Except as provxded herem, this Agmemem

may not be modxﬁed or altcred w:thout formal amendment in wntmg, sxgned by both parues
thereto. S Lt e

9. Copfdinaﬁng()oemﬁng- Asreement. Excep‘t to the extent required by the terms of this

Agrecment, both'parﬁps hereby aéknowledge that they reniain obligated undm'the terms of the

Coordmahng Opemung Agreement and Attachm@nt# 1 through 4, thereto,

chibi
A Legal Descnpnon of Real Property Subject to the chense
B _

. Msp of Real Property Subjecttothehcense

San Bernardino Valley Municipal Water District Page 8
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IN WITNESS WHEREOF the partl&s have hereunto afﬁxed their names as of the

dnte and year heremabove ﬁm wntten

APPROVEDASTOFORM:

Laure% d

Semor Deputy Geneml C;unsel
1 %/ 7 /0

A_PPROVED ASTO FORM:

: w
David R. E. Aladjem
Special Counseél

Date 2 \ 7“" k‘(

In duplicate

Date:

» ’TH:E ML1ROPOLITAN WATER DISTRICT |

O’F SO JTHERN CALIFORNIA

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

By: , \
r Tt LG
‘General Manager

Déte:_ | /2/2//09‘

O:als\cantract\WMDH_ Attachment 5 (Foothill Pump Station) to the Coordinated Operating Agroement 12-15-04.dac

San Berpardino Valley Mumcxpa! Water Dlsmct
Attachment 5 ' :
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et | EXHIBIT A o
b i S _ INFED1-27-900RL2287
: _ ~ Revenve Lease RL 2287
' . MWD to
San Bernardino Valley
Municipal Water District

_ That portion of the southeast quarter (SE’)&) of the southeast quarter (SEY) of
Section 1, Township 1 South, Range 3 West, San Bernardino Meridian, in the County of San.
Bemardino, State of California more particularly described as follows:

v COMMENCING at the east qu.* :ter corner of said Section 1, marked by 27 LP.
with 3” brass disk stamped “FOR LA DISTRICT U.8. CORPS OF ENGINEERS AND
COUNTY OF ORANGE BY JOHNSON-FRANK ASSOC. T1S % 81 S6 LS 4215 R3W R2W
1989 as shown on Record of Survey 04-028 filed in Book 121, page 56 of Record of Surveys, in
i the Office of the County Recorder of said County; thence S 01° 02’ 02” E 2638.77 feet to the
" southeast comner of said Section 1, marked by a 2-1/2” brass cap stemped “SB COUNTY T1S,
R2W, 86 87, R3W S1 812", 12" above surface in rock and concrete mound, as shown on said
i Record of Survey; thence along the southerly line of said SEUSEY, S 87° 34" 25" W 53.78 feet
| to the southeast corner of a triangular shaped parcel of land conveyed to The Metropolitan Water
- District of Soutbern California by Grant Deed recorded December 06, 2001 as Document No.
120010553506 of Official Records of said County; thence along the northeasterly line of said
triangular parcel of land N 34° 55' 11" W 425.66 feet; thence N 56° 34’ 22" W 28.19 feet 1o the
POINT OF BEGINNING; thence leaving said northeasterly line S 88° 44’ 43" W 345.08 feet:
thence N 00° 32° 52" W 108.87 feet; thence N 89° 27 08” E 22,00 feet; thence N0o0°32° 52" W
37.00 feet; thence S 89° 27° 08” W 22.00 feet; thence N 00° 32° $2"'W 148.72 feet to the-
southerly line of that certain Grant of Easement to the San Bemardino Valley Municipal Water
District recorded June 04, 1973 in Book 8196, page 25 of Official Records of said County;
thence along said southerly line 8 76° 35’ 24” E 106.06 feet to said northeasterly Jine; thence
along said northeasterly line the following courses S 43° 04' 19" E 64.89 feet; thence
S 40° 09’ 35" E 242.65 feet; thence S 56° 34 20" E 53.61 feet to the POINT OF BEGINNING,

 All as shown on EXHIBIT "B" attached hercto and made a part hereof.
| ENDOFDESCRIPTION e

 PREPARED UNDER MY SUPERVISION

Date

PGWhInlandrow\egals\2 7AGO0RL2287.doc September 22, 2004
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' : EXH]B]TB & . PAGETOFD
THIS EXHIBIT IS TO BE ATTAGHED TO THE LEGAL DESCRIPTION
SE1/4SE1)4 OF SEC. 1, 1.18., R.3W, S:B.M. : '
: COUNTY OF SAN BERNARDINO, ENle COR

_STATE OF CALFORNIA / secs
N - POC
.
i
L Mugﬁl% w:;azn amcr
250
NOT TO SCALE N el os/o-snsra
BASIS OF BEARINGS: k.
" EASTERLY LINE OF SE1/4 SEC. 1, g
- SHOWN AS NOT* 02 0ZW PER &
* . 'RECORD OF SURVEY 04-028
L FLEDIN.BOOK 121, PAGE 86, e
. .- RECORDS OF SURVEY. » &é .
bt~
OS] &
| mﬁem-zmoa o
Doc%osgssbs | 3 »
REC. 12-06-2001 o
E . SEC.1
R
\
- SECOR
 LEGEND . pevenUE LeASE SEC.1
D22 INFED1-27-900RL2287
: : % (1.350ACS) =
B . CITY OF HIGHLAND PREPARED UNDER - -
it e o b msumopouuum
g MY SUPERVISION mmmm o Hald
\m GREENSPOT e v
g T : INLAND FEEDER
¥ Ansvmus LEASE R.L 2287
4 g " o ' : et : MWD
é 5 f - “FelrG, Wiseman  P.LS. 6241 : )
' : / SAN BERNARDINO VALLEY
| ﬁf’,z%/ | MUNICIPAL WATER DISTRICT
NOT.TO SCALE .. DATE : ' INFED1-27-900RL2287
0912212004 PGWIMOT

fintandirowlexhibl2/300ri2287.0gn
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, EXHIBITB
THIS EXHIBIT 15 TO BE ATTACHED TO THE LEGAL DESCRIPTION.
SE1/4 SE1/4 OF SEC. 1, .15, R3W, S.BM,

PAGE 2 OF 2

_' COUNTY OF SAN BERNARDINO,
 STATE OF CAUIFORNIA
COURSETABLE

LINE NO. -6005'5'5 DIST.

1 Seroasw  saze
Z . NerSEIIW  az5es
3 NeEMZIW 280
4 SEuTW 508
5 Nm‘szszw  108.87"
6 NewzrosE  22.00'
7 NOO32'52W  57.00"
8  ssrzosw 2200
» NOOSZEZW  148.72'
10 STE5HE 10606
M SROCIPE o8y
2 SI0TIE 24265
- PREPARED UNDER
MY SUPERVISION

_ - DATE
IIntandjrowlexhib 27190002287, dgn

Wisermnan .- P.L.S. 6241,

' af///

THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

INLAND FEEDER
REVENUE LEASE R.L 2287

MWD
™

SAN BEANARDING VALLEY
MUNICIPAL WATER DISTRICT

INFED1-27.900RL2287
09/22/2004 MDTIPGW
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San Bemardmo Val }_ey Mumc1pal Water District

1350 som'a 5' smmzr P 0. BOX 5906 SAN BE&NARDINO CALIFORNIA 92412:5506 ~(909) 387-9200
, o FAX (909) 387-9247

Decemiber 27,2004

 Stephen N. Ak b
_:Manager, Water Resouxces Management g
‘Metropolitan Water District of Southern Caleomxa

700 North Alameda. Street

i Los Angeles, CA 90012

Enclosed please find one fully executed ongmal of Attachments 5and 6 1o the
Coordinated Operating Agreement between The Metropolitan Water District of Soutlwm

~ California and San Bernardino Valley Mumcxpal Water Dlstnct

'Vcry truly yours,
on
' Randy Van Gelder
Assistant General Manager
Directors-and Officers
EDWARD B. KILLGORE GEORGE A. AGUILAR PAT MILLIGAN MARK BULOT STEVE COPELAN ROBERT L. REITER
Fvisi Divisios I Division 11 Divisios IV Divisian V General Manager
#nd Chief Engineer
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EXECUTION CoryY oy
AGREEMENT TO DEVELOP AND ADOPT AND INSTITUTKONAL CONTROLS GROUNDWATER MANAGEMENT PROGRAM

in recitals LD vthrough IK ihclhsive as they may. exist as 6f’the cffective ’date of thjs', Agreement.

Further nox;hmg in this. Agreemcm is mtended o modify ot affect in any way the judgments initially

refcrted to.in recxtals ID I F and L G above, Thzs Agreemenc shaﬂ not beused as evxdencc inany

water rights clzurn ot cause of_-acr.ton.

12. In the event of the failure of the Pames to thss Agrcemcnt © re'tch agreement on the

'IC.GMP orif’ such an agrccmcnt has not yet been’ reached and thcre is no approvcd extension of the

. term ofzthis 'Agreement, thc, mattcr shall'bc rcsolvcd'by hmxtcd scope mcdmtl’gn and arbitration:

The mediation and arbitration shall be conducted by JAMS (sometimes referred to as the mediation

service provider), and shall be administered, to the extent practical in the San Bernardino office, or

the ]AMS.ofﬁcc closest to San Bernardino. In the event, for whatever reason, JAMS is not available

ot lacks the necessary expertise, the parties shall first attempt to use the services of another judicially
otiented setvice, such as IVAMS, and usc the .Amctican, Arbitration Association only after all othet
audxcmlly based mcdxamon and arbxtrarmn services have refused to undertake the medtatxon and

qrbltmnon of the da,spute

- The Parties shall prqmp‘tly initiate thé process when they have reached an impasse with

_regard to any issues preventing complete agreement on the ICGMP. The process shall require the

mediation of all disputes as a condition to the initation of the arbitration process. The mediator

shall be selected by mutual agreement of all of the affected 'Pgr‘t‘i’e_s, and the cost of the mediator shall

be borne on an equal basis by all of the Parties to this Agrécmcht. In the event the Pardes are

unable to agree on a mediator, the mediation service provider shall select 2 mediator with civil
judicial experience. The Parties shall meet and confer prior to the mediation and provide to the
mediator an agreed list of matters to be resolved by the mediation. Unless all of the Parties to the

mediation agree otherwise, the only matters to be discussed at the mediation are those matters

Pagze 14 ol 24
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E\:-,CUTION Copy aF ‘
AGREEMENT TODEVELOP AVD ADOPT AND INSTITbTIONAL CONTROLS GROL.NDWATFR MANAG wwr PROGR—\M

subrxﬁrted to the mediator following the meet and confer mecﬁng of the Parties. Time shall be of
the essence during the process and all Parties shall cooperate to promptly complete the process.

In the event the Parties are unsuccessful in resolving any or all of the issues prescnt.cd to the
mediator, a limited scope arbitration shall be conducted promptly following the completion of the
'medjati_on; Fhe medjétion §efvice provider shall providc to the arbitrating parties a List of available
: ‘arbit‘rat'or:s’..v Tﬁc;thﬁeS shall fisst b.'gtttempt‘ to agree on anarbxtrator having‘sém'e »b.éckground_'ovr '
expertise in watér l_a»?, groundwater "co’nta‘miﬁadon ot envifonmeptal clean-up matgérs, and failing to
do such the mediation seﬁcc- provider shall select an érbitiator_. w'ith.cumplex CiVil_:;lldidal o
experience. The scope of the arbitratibn shall be limited to the issues préscntcd to the arbitrator by
the parties-to the arblt:rauon. ’I‘he Pames shall meet and confer prior to the arbn:rauon and provlde
to the arbxtrator an agreed list of issucs to be rcsolved The arbxtmtor shall be mstructed that the
only issues for decision are those issues presented by the: arbitr_au'ng patties; and that the arbitrator
shall comply with California law, unless the subject matter specifically relates to a federal issue. Itis
specifically agreed that anyrdecision of an arbitrator subjecting any of the Parties directly or |
indirectly to the Institutional Controls Ordinance is outside the scope and authority of the achitrator
and shall ‘be unenforceable and void. The arbitrator shall have no au‘thoricy to awdrd costs or
étmmey’s’ féjeé. Each Party agrees 'thavt the costs of arbitréi:ion shall :bé shared cquauy‘iby cﬁe Pardes
and that each vPa:rty shall bear_théix .ow’q attom»eys fees and preparation costs. Time shall be of the
esseﬁce during the arbitration préteés. ‘

" The decision of ‘th‘e arbitratér shall be binding as to those matters ptesented for
determination. Any matters included in the decision of thc arbitrator outside the issues presented
for determination, including W'jthout h'mit:atio'n awards of :c‘os‘ts and attorneys fecs, shall be

unenforceable and not binding on the parties. In the event an arbitrator attempts to include matters

Page 15024

Ha37 103



EXECUTION C'OPY : : ' '
AGREEMENT TO DEVFLOP AND ADOPT AND lNWtTu’ftON/\L CONTROLS (:Rowowmm MANAGEMENT PROGRAM

orissues outsadc thc scope of thc arbxcré.non or any parcy fzuls W abldc b) the terms of this

: . Agreemem hmltmg :he scope of the arbxtmnoﬁ any m:her partv shau have the right to ﬁie an action 5
for dedaratory rchef in Umtcd States C ourt for the Central stmct of California in the consolidated:
cases, scckmg enforcement of the provisions of this Agreement hmxr.mg the scope of arbitration.

13. Defined terms that are used in this Agrecment and that are also used in the Consent
Decree shall have the méahing set forth in the Consent Decxec, In the event that there is any
inconsistency between the definition of a term in this Agr.ccﬁqcnt and a definition of the same term
in the Consent Decree, the definition of the term In the Conseat Decree shall control.

-14_, ’ Eabh Party shall have a‘éccss to and‘ th'é ,right"to examine any of the other Pérty's
. pcrtment books docummts papers or othex records (mcludmg, wn:hout limitation, records
.‘ contmned on clcctromc medxa) relaung to the pcrformancc of that Party $ obhgatxons pursua.nt to

this Agreement. The P_ardcs‘shal], each retain all such books, documents, papers ot other rccords to
facilitate such review, .Abcess'to each Party’s books, documents, papeks and other records shall be
during nofn;:;l busincss h‘c‘mrs” only. Nofhing in this paragraph shall be construcd to operate as a
waiver of any applicable pr_i_vilcgcs.

15, Each signatory of this Agreement represents that s/he is authorized to execute this
Agreemen‘t on behalf of the Party for which s/he signs. Each Party represents that it has legal
authority to enter into this Agreement and to perform all obligations under this Agreement.

16. T his.Agrc::ment has been arrived at through negotiations and cach Party has had a
full and fair o‘ppoyt‘unity’ to revise the terms of this Agreement. Asa result, the normal rule of

 construction that any ambiguitiés are 16 be resolved against the d:ifafting Party shall not apply in the

construction or interpretation of this Agreement.

Page 160124
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COOPERATIVE AGREEMENT
TO PROTECT WATER QUALITY AND ENCOURAGE THE CONJUNCTIVE USES OF IMPORTED
WATER IN THE SANTA ANA RIVER BASIN

This Cooperative Agreement to Protect Water Quality and Encourage the Conjunctive
Uses of Imported Water in the Santa%%«;r Basin (“Agreement”) is entered into and
effective this A3 _day of A ; Y &d among the California Regional Water Quality
Control Board, Santa Ana Region ﬁg e “Regional Board™) and the entities listed in paragraph
11(n) below. The Regional Board and each of the entities listed in paragraph 11(n) below are
individually referred 10 as a “Party” and are collectively referred to as the “Parties.”

Recitals

A. Water imported to the Santa Ana River Region, as defined in Water Code section
13200(e) (the “Region”), from the State Water Project, the Colorado River and other sources,
and to groundwater basins within the Region from other groundwater basins within the Region,
is vital to meet present and future demands for water within the Region. Such water is directly
used; injected or percolated within groundwater basins; stored in a groundwater basin for later
use; may be combined with or used in addition to the native groundwater supplies in a basin;
may be exported/imported from one basin to another; and after consumptive use may form a
portion of the wastewater that is treated, recharged and reused within the Region. Such
conjunctive uses of surface water and groundwater within the Region have been contemplated by
the State of California at least since the issuance of the original California Water Plan in 1957
and the adoption by the State Water Quality Control Board of Resolution No. 64-1.

B. The Regional Board is charged by statute with adopting such water quality
objectives as may be required to protect the beneficial uses of water within the Region. In
particular, the long-term conjunctive use of groundwater in the Region requires that the quality
of water in groundwater basins in the Region be managed to meet the water quality objectives for
nitrogen and total dissolved solids (collectively, the “Salinity Objectives™) adopted by the
Regional Board in the 1995 Water Quality Control Plan for the Santa Ana River Basin, as
amended in 2004 by R8 2004-0001 (the “Basin Plan™).

C. The Salinity Objectives presently included in the Basin Plan are the result of a
multi-year, multi-million dollar cooperative effort among many of the Parties. The Salinity
Objectives are a product of the best scientific and technical information available.

D. The Legislature has declared that the facilitation of voluntary transfers of water
and water rights is the established policy of the State. The Legislature has further declared that
voluntary water transfers between water users can result in a more efficient use of water and can
allow more intensive use of developed water resources so as to conserve all available water
resources. The Legislature has directed the Regional Board to encourage voluntary transfers of
water and water rights.

Cooperative Agreement
June 2007
Page 1 of 13
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E. The Parties disagree whether the Regional Board may regulate the conjunctive
uses of imported water in the Region by means of general waste discharge requirements. Some
of the Parties believe the Regional Board lacks authority to regulate the conjunctive uses of
water in the Region because, they contend, such water does not constitute “waste” as defined in
Water Code section 13050(d); the Regional Board and other Parties believe the Regional Board
has such authority.

F. To avoid costly and time-consuming litigation brought to resolve the scope of the
Regional Board’s authority to regulate imported water and without prejudice to the Parties’
competing views on this question, the Parties wish to act cooperatively with the goal of
achieving compliance with the Salinity Objectives without the necessity of general waste
discharge requirements. L

G. The Parties wish to memorialize the terms of their cooperative effort by means of
this Agreement.

Agreements

1. Purpose of Agreement

This Agreement is intended to allow the Parties to monitor and improve water quality
within the Santa Ana River Region in a manner that is consistent both with adopted water quality
objectives and with the needs of the inhabitants of the Region for a reliable supply of water.

This Agreement is limited in scope to compliance with and implementation of the Salinity
Objectives.

2. Parties

The Regional Board or any public agency or non-profit mutual water company that
imports water to the Region, exports/imports water between basins within the Region, recharges
such imported water within the Region, delivers such imported water for potable use within the
Region, or treats and/or recharges wastewater within the Region that includes imported water
may become a Party to this Agreement.

3. Term of Agreement

This Agreement will have an initial term of 10 years and shall automatically renew for
subsequent 10-year periods, provided that any Party may withdraw at any time by providing one
year’s written notice of withdrawal to all other Parties.

4. Preparation of Triennial Water Quality Report

The Parties that intentionally recharge imported water within the Santa Ana Region (the
“Recharging Parties”) agree voluntarily to collect, compile and analyze the N/TDS water
quality data necessary to determine whether the intentional recharge of imported water in the
Region may have a significant adverse impact on compliance with the Salinity Objectives within

Cooperative Agreement

July 2007
Page 2 of 13
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the Region. To that end, the Recharging Parties will collect, compile and analyze such N/TDS
water quality data and prepare, within eighteen months from the effective date of this Agreement
and every three years thereafter, a report containing the following information:

a. A summary of the then-current ambient water quality in each groundwater
management zone and a comparison of that ambient water quality with the
Salinity Objectives. The Recharging Parties shall calculate ambient water quality
for each groundwater management zone in a manner that allows for a technically
valid comparison with the Salinity Objectives.

b. A summary of the amount and quality of imported water recharged in each
groundwater management zone during the previous three-year period.

c. The initial report and each report prepared at six-year intervals thereafter will
include a projection of ambient water quality in each groundwater management
zone for the subsequent 20 years.

(1)  The projection of ambient water quality for each groundwater
management zone will be based upon professionally accepted modeling
techniques, will reasonably account for surface fluxes of salt input, will
reflect the effects of all existing and reasonably foreseeable recharge
projects for which there is a certified environmental document and will
compare baseline ambient water quality with the Salinity Objectives.

(2)  The projections for different groundwater management zones may be
based on different modeling techniques.

(3)  Each report that includes a 20-year projection of ambient water quality
will also present a comparison of then-current water quality in each
groundwater management zone with the ambient water quality projection
made six years earlier, together with an evaluation of the reason(s) for any
differences.

The Recharging Parties will agree among themselves regarding the manner in which they will
prepare the report and the manner in which they will share the cost of preparing the report. The
Recharging Parties will circulate a draft version of each report to all other Parties for review and
written comments for at least a 45-day period. The Recharging Parties shall consider written
comments received on the draft report in preparing the final report. Upon completion of the final
report, the Recharging Parties shall promptly lodge the final report with the Regional Board.

3. CEQA Review of Proposed Projects

Each Recharging Party agrees that, when it serves as a lead agency under the California
Environmental Quality Act (“CEQA™) for a proposed project involving the recharge of imported
water within the Region, it will analyze that project as follows:

Cooperative Agreement
~July 2007
Page3of 13
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The environmental documnent will include the water quality data compiled in the
most recent triennial report to the Regional Board (see paragraph 4 above) in the
analysis of the potential impacts of the proposed project.

The environmental document will incorporate professionally acceptable modeling
techniques. The Parties agree that the following models meet this standard:

(1) The Wildermuth models used to establish maximum benefit objectives.
(2)  The Orange County Basin Groundwater Model.

(3)  The USGS/Geoscience/Secor model of the Bunker Hill Groundwater
Basin. ‘

(4)  The Chino Basin Watermaster/Inland Empire Utilities Agency model.
(5)  The Beaumont-Cherry Valley model for the Beaumont management zone
(6)  Eastern Municipal Water District’s San Jacinto Groundwater Model.

(7)  Elsinore Valley Municipal Water District’s Elsinore Basin Groundwater
Model.

(8)  The USGS model of the Beaumont Basin (with MT3D package or
equivalent added).

Updates/refinements of these models are presumed to be professionally
acceptable.

A Recharging Party may base its environmental analysis ona model other than
those described above if that model has been presented to the Regional Board at
least 180 days prior to the release of the draft environmental document and there
has been a determination by the Regional Board or its staff that the alternative
model is acceptable.

(1)  The Regional Board agrees that an alternative model is acceptable for
purposes of this Agreement if the proponent of that model can
demonstrate with reasonable certainty that the relative error of the model’s
calibration for the groundwater management zones in question for a
reasonable base period is + 10% or less when compared with existing
groundwater data.

(2)  The provisions of the immediately preceding paragraph are not to be
construed to preclude other means or methodologies for an alternative
model’s proponent to demonstrate to the Regional Board that an
alternative model is acceptable for purposes of this Agreement.

Cooperative Agreement
July 2007
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(3)  If an alternative model has not been deemed acceptable by the Regional
Board or its staff and a lead agency wishes to include results from that
model in the environmental document, the lead agency shall include
results from both the alternative model and one of the pre-approved
models in the environmental document.

d. The environmental document will include the following analyses:

(1) A summary of the condition of the groundwater management zones, as
reflected in the most recent triennial report to the Regional Board, that
might be affected by the project.

(2) A 20-year projection of water quality in the groundwater management
zone with the proposed project and a comparison of that water quality with
conditions expected without the project.

(3) A comparison of the 20-year water quality projection for conditions with
the proposed project with the Salinity Objectives for the groundwater
management zone.

(4) A description and evaluation of any measures proposed to mitigate the
potential effects of the proposed project.

e. The draft environmental document will be circulated to all Parties.

f. Each Recharging Party agrees to adopt the operative guidelines contained in this
paragraph 5 as part of its CEQA implementing procedures pursuant to section
15022 of the CEQA Guidelines.

g. The environmental document shall include, if required under CEQA, an effective
mitigation monitoring and reporting plan that enables the lead agency to
demonstrate compliance with applicable regulatory standards and any
performance standards adopted in the environmental document,

6. Basin Planning Updates

The Regional Board will review and, if appropriate, revise water quality objectives for
the purpose of facilitating the recharge of imported water in groundwater management zones
within the Region. The Parties agree to cooperate in such efforts and agree to work
cooperatively to develop a program that addresses the use and allocation of assimilative capacity
as part of overall Basin planning and management.

7. Enforcement

If the Recharging Parties fail timely to prepare the triennial report described in paragraph
4 above or if a Recharging Party fails to include the analyses described in paragraph 5 above in
an environmental document prepared in connection with a proposed project involving the
recharge of imported water, then any other Party may enforce the terms of this Agreement as

Cooperative Agresment
July 2007
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follows.

If the dispute relates to the triennial report on water quality, the Regional Board will hold
a hearing asking the Recharging Parties to provide an explanation for the delay or failure to
prepare the report. Such a hearing will precede an action for specific performance of the terms
of this Agreement by the Regional Board. In the event that the dispute relates to the failure of a
Party to provide the appropriate analysis in an environmental document, that dispute will be
addressed by the Party(ies) using the remedies available under CEQA.

The Parties recognize that nothing in this Agreement can or is intended to divest the
Regional Board of its authority under the Porter-Cologne Water Quality Control Act.
Furthermore, nothing in this Agreement shall be construed as a waiver by any Party of any
remedies it may have against a non-Party for interference with the implementation of this
Agreement.

8. Books and Records

Each Party shall have access to and the right to examine any of the other Parties’
pertinent books, documents, papers or other records (including, without limitation, records
contained on electronic media) relating to the performance of that Party’s obligations pursuant to
this Agreement. The Parties shall each retain all such books, documents, papers or other records
for at least four years after the termination of this Agreement to facilitate such review. Access
to each Party’s books and records shall be during normal business hours only. Nothing in this
paragraph shall be construed to operate as a waiver of any applicable privileges.

9, No Admissions

Nothing in this Agreement shall be construed as an admission by any Party regarding any
subject matter of this Agreement, including but not limited to the authority of the Regional Board
to regulate the importation of water to the Region. The Parties agree that Evidence Code
sections 1152 and 1154 render this Agreement inadmissible as evidence against any of the
Parties in any adjudicative proceeding, except a proceeding to enforce or interpret the terms or
conditions of this Agreement.

10.  Preservation of Rights

The Parties agree that this Agreement is in settlement of a dispute and preserves all rights
of the Parties as they may exist as of the effective date of this Agreement.

11, General Provisions

a. Authority. Each signatory of this Agreement represents that s/he is authorized to
execute this Agreement on behalf of the Party for which s/he signs. Each Party
represents that it has legal authority to enter into this Agreement and to perform
all obligations under this Agreement. '

b. Amendments, This Agreement may only be amended with the approval of all
Parties.
Cooperative Agreement
 July 2007
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Jurisdiction and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of California, except for its conflicts of law
rules. Any suit, action, or proceeding brought under the scope of this Agreement
shall be brought and maintained to the extent allowed by law in the County of
Riverside, California.

Representations and Warranties. Each representation and warranty contained
herein or made pursuant hereto shall be deemed to be material and to have been
relied upon and shall survive the execution, delivery and termination of this
Agreement.

Entire Agreement. This Agreement constitutes the entire agreement of the Parties
with respect to the subject matter of this Agreement and supersedes any prior oral
or written agreement, understanding, or representation relating to the subject
matter of this Agreement.

Successors and Assigns. This Agreement shall be binding on and inure to the
benefit of the successors and assigns of the respective Parties to this Agreement.
No Party may assign its interests in or obligations under this Agreement without
the written consent of the other Parties, which consent shall not be unreasonably
withheld or delayed.

Advice of Counsel; Drafiing by Negotiations. This Agreement has been arrived at
through negotiations and each Party has had a full and fair opportunity to revise
the terms of this Agreement. As a result, the normal rule of construction that any
ambiguities are to be resolved against the drafting Party shall not apply in the
construction or interpretation of this Agreement. Each Party represents that it has
sought and obtained any legal advice it deems necessary from its own separate
counsel before entering into this Agreement.

Waiver. No waiver of any violation or breach of this Agreement shall be
considered to be a waiver of any other violation or breach of this Agreement, and
forbearance to enforce one or more of the remedies provided in this Agreement

shall not be deemed to be a waiver of that remedy.

Severability. If, after the date of execution of this Agreement, any provision of
this Agreement is held to be illegal, invalid, or unenforceable under present or
future laws effective during the term of this Agreement, such provision shall be
fully severable. However, in lieu thereof, there shall be added a provision as
similar in terms to such illegal, invalid or unenforceable provision as may be
possible and be legal, valid and enforceable.

Compliance with Laws. In performing their respective obligations under this
Agreement, the Parties shall comply with and conform to all applicable laws,
rules, regulations and ordinances.

Cooperative Agreement
July 2007
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k. No Third-Party Beneficiaries. This Agreement shall not create any right or
interest in any non-Party or in any member of the public as a third party
beneficiary.

L Necessary Actions. Each Party agrees to execute and deliver additional
documents and instruments and to take any additional actions as may be
reasonably required to carry out the purposes of this Agreement.

m. Counterparts. This Agreement may be executed in one or more counterparts,
which may be executed and delivered via facsimile transmission, each of which
shall be deemed to be an original, but all of which together shall constitute but
one and the same instrument.

n. Notices. All notices, requests, demands or other communications required or
permitted under this Agreement shall be in writing unless provided otherwise in
this Agreement and shall be deemed to have been duly given and received on:

(i) the date of service if served personally or served by facsimile transmission on
the Party to whom notice is to be given at the address(es) provided below, (ii) on
the first day after mailing, if mailed by Federal Express, U.S. Express Mail, or
other similar overnight courier service, postage prepaid, and addressed as
provided below, or (iii) on the third day after mailing if mailed to the Party to
whom notice is to be given by first class mail, registered or certified, postage
prepaid, addressed as follows:

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

California Regional Water Quality Control Board
Santa Ana Region

3737 Main St., Suite 500

Riverside, CA 92501

(951) 782-4130 ph

(951) 781-6288 fax

CITY OF CORONA

City of Corona

400 8. Vicentia Avenue
‘Corona, CA 92882-2187
(951) 736-2239 ph

(951) 736-2231 fax

Cooperative Agreement
July 2007
Page 8 of 13
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CITY OF RIVERSIDE

City of Riverside

3950 Acorn Street
Riverside, CA 92504-1036
(951) 351-6080 ph

(951) 351-6267 fax

EASTERN MUNICIPAL WATER DISTRICT

Eastern Municipal Water District
2270 Trumble Road

Perris, CA 92570

P.O. Box 8300

Perris, CA 92572-8300

(951) 928-3777 ph

(951) 928-6177 fax

ELSINORE VALLEY MUNICIPAL WATER DISTRICT

Elsinore Valley Municipal Water District
31315 Chaney Strect

Lake Elsinore, CA 92530

P.O. Box 3000

Lake Elsinore, CA 92531-3000

ORANGE COUNTY WATER DISTRICT

Orange County Water District
10500 Ellis Avenue

Fountain Valley, CA 92708-6921
P.O. Box 8300

Fountain Valley, CA 92728-8300
(714) 378-3200 ph

(714) 378-3371 fax

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

San Bemardino Valley Municipal Water District
1350 South “E” Street

San Bemardino, CA 92408-2725

P.O. Box 5906

San Betnardino, CA 92412-5906

(909) 387-9200 ph

(909) 387-9247 fax

8310583
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SAN GORGONIO PASS WATER AGENCY

San Gorgonio Pass Water Agency
1210 Beaumont Avenue
Beaumont, CA 92223

(951) 845-2577 ph

(951) 845-0281 fax

WESTERN MUNICIPAL WATER DISTRICT

Western Municipal Water District
450 E. Alessandro Blvd.
Riverside, CA 92508-2449

P.O. Box 5286

Riverside, CA 92517-5286

(951) 789-5000 ph

(951) 780-3837 fax

APPROVED AS TO FORM ONLY:

By:.

APPRO D ASTO FORM ONLY:

Bes Best A-—l(z:x_eger, LLP
City of Corona Counsel

8310563

CALIFORNIA REGIONAL WATER
QUALITY CONTROL BOARD

) T@f}t‘? ¢_c7$t/:e’ ﬁ%%

CITY OF CORONA

Tifle: CITY MANAGER
Beth Groves

Cooperative Apreement
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SAN GORGONIO PASS WATER AGENCY

San Gorgonio Pass Water Agency
1210 Beautnont Avenue
Beaumont, CA 92223

(951) 845-2577 ph

(951) 845-0281 fax

WESTERN MUNICIPAL WATER DISTRICT

Western Municipal Water District
450 E. Alessandro Blvd.
Riverside, CA 92508-2449

P.O. Box 5286

Riverside, CA 92517-5286

(951) 789-5000 ph

(951) 780-3837 fax
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
SANTA ANA REGION

RESOLUTION NO. R8-2008-0019
Authorizing the Executive Officer to Sign and Execute the Cooperative Agreement

To Protect Water Quality and Encourage the Conjunctive Use
Of imported Water in the Santa Ana River Basin

WHEREAS:

1.

In Resolution No, R8-2004-0001, the Regional Board revised the Basin Plan to adopt
new water quality objectives for N/TDS based upon the recommendations of a

‘stakeholder process;

The N/TDS Task Force, as the stakeholder effort has become known, is a model for the
cooperative and collaborative development of water policy initiatives;

At its May 19, 2006 meeting, the Regional Board considered draft Resolution No. R8-
2006-0042 and draft Order No. R8-2006-0005, which would have adopted general waste
discharge requirements for the injection/percolation of imported State Project Water,
Colorado River Water or imported well water to recharge groundwater management
zones within the Santa Ana Region;

At the close of the May 19, 2006 meeting, the Regional Board directed staff to work with
appropriate stakeholders — largely the same stakeholders that had participated in the
development of the new water quality objectives for N/TDS through the N/TDS Task
Force - to investigate the feasibility of a cooperative program to manage salinity within
the Region that would serve as an alternative approach to achieve the objectives of draft
Resolution R8-2006-0042 and draft Order No. R8-2006-0005;

The stakeholder group has met regularly with Regional Board staff and has negotiated a
proposed Cooperative Agreement to Protect Water Quality and Encourage the
Conjunctive Uses of Imported Water in the Santa Ana River Basin (Attachment A);

The City of Corona, the City of Riverside, the City of San Bernardino Municipal Water
Department, Eastern Municipal Water District, Elsinore Valley Municipal Water District,
Orange County Water District, San Bernardino Valley Municipal Water District, San
Gorgonio Pass Water Agency, and Western Municipal Water District of Riverside County
have all executed the proposed cooperative agreement and, in doing so, have
voluntarily agreed to an enhanced program to manage salinity within the Region;

Most water supply agencies in the State, including Metropolitan Water District of
Southern California (MWDSC), are already required to collect and report routine
chemical analyses to the California Department of Public Health (CDPH). In
order to avoid redundant monitoring programs, MWDSC has offered to provide a
copy of its annual water quality report, characterizing State Project Water, to the
Regional Board. MWDSC's report to CDPH provides substantially the same
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10.

1.

12.

13.

14.

information that was originally specified in Table 1 of draft Order No. R8-2006-
0005 (see Attachment B) and is a reasonable alternative approach;

The Regional Board wishes to obtain increased understanding of so-called ‘emerging
contaminants” that may be present in imported water being used within the Region,
however, there is significant uncertainty regarding the methods used to study emerging
contaminants, including analytic methods and protocols;

The many issues associated with emerging contaminants are presently the subject of a
number of studies, including a major study being undertaken by the National Water
Research Institute (NWRI), the Metropolitan Water District of Southern California
(MWDSC), and the Orange County Water District (OCWD) (NWRI/MWDSC/OCWD
Study), estimated to be completed in 2009;

Regional Board staff believes that the NWRI/MWDSC/OCWD Study will provide data to
satisfy the need for information concerning emerging contaminants for the calendar
years 2008 and 2009;

For calendar years following 2008 and 2009, until a watershed-specific monitoring plan
is developed and approved by the Regional Board, the Santa Ana River Dischargers
Association (SARDA) has voluntarily agreed to provide an annual analysis of State
Project Water imported to the Region for the suite of parameters sampled as part of the
NWRIMWDSC/OCWD Study;

The Cooperative Agreement signatories have agreed to develop a watershed-specific
alternative list of emerging contaminants to be submitted for Regional Board
consideration as an alternative to the parameters to be monitored during the
NWRI/MWDSC/OCWD Study.

The Regional Board wishes to encourage voluntary programs to manage salinity and to
better understand issues relating to emerging contaminants by partnering with
stakeholders in a manner similar to the N/TDS Task Force. The results of the
NWRI/MWDSC/OCWD study and other available data will be used in the stakeholder

process to inform a program of study and investigation that includes an adaptively
managed monitoring program.

The Cooperative Agreement and the monitoring program being developed by the
stakeholder agencies within the Region obviates the need to bring back to the Board for
consideration draft Resolution No. R8-2006-0042 and draft Order No. R8-2006-0005.

NOW, BE IT RESOLVED:

1.

in lieu of the adoption of draft Resolution No. R8-2006-0042 and draft Order No. R8-
2006-0005, the Regional Board hereby approves the proposed Cooperative Agresment
to Protect Water Quality and Encourage the Conjunctive Uses of imported Water in the
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Santa Ana River Basin (“Agreement”) and authorizes the Executive Officer to execute
the Agreement on behalf of the Regional Board.

The Regional Board's execution of the Cooperative Agreement is contingent on the

understanding that the other Cooperative Agreement signatories (the "Water Agencies”)
will, at their own expense, develop and implement a voluntary study program intended to
better characterize the presence, extent, distribution and persistence of certain
unregulated constituents in imported water used in the Santa Ana Region. The Regional
Board supports this voluntary effort to manage water resources so as to avoid the need
for future regulatory programs.

a.

The study program will be based on the best available science. Additional data
may be collected, as appropriate, as part of the annual plans for investigation
described below.

The Water Agencies will, no later than December 31, 2008, prepare a report that

provides a preliminary characterization of the presence, extent, distribution and

persistence of unregulated constituents (also known as "emerging
contaminants”) that are indicators of the broader spectrum of constituents of
water imported to the Santa Ana Region that may, in the future, be determined
by appropriate regulatory agencies (e.g. USEPA or CDPH) to pose concerns for
human health (“Imported Water Constituents”). This initial report will use data
collected by the Department of Water Resources, the United States Geological
Survey, the MWDSC/OCWD/NWRI study and other sources, as may be
appropriate, that are developed consistent with generally’ accepted scientific data

analysis protocols. The report shall be distributed to all signatories to this
Agreement.

The Water Agencies will, no later than December 31, 2009, and annually
thereafter, prepare a plan for investigation (including a summary of the results of
all prior monitoring efforts) that addresses at least the following questions for the
Imported Water Constituents:

i. Are there reliable and scientifically accepted protocols to test water for
the presence and concentrations of these constituents?

ii. What is known about the presence, extent, distribution and persistence of
these constituents?

iil. What is known about the toxicity, if any, of these constituents in terms of
potential impacts on human heaith?

iv. Should additional data be collected on any of these constituents, and, if
s0, under what sampling and analytical protocols?

The annual plans for investigation described immediately above are not intended
to substitute for the process used by USEPA and CDPH to develop MCLs or
other water quality standards.
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e. It is understood that the constituents that are the subject of the annual plans for
investigation will, in all likelihood, change over time as their relative importance
or unimportance to human health becomes better known. The Water Agencies
will select constituents that they believe will best assist in understanding the
potential impacts of imported water on human health.

f. The Regional Board may participate in the development of the report prepared
pursuant to paragraph 2(b) above or the annual plans for investigation described
in paragraph 2(c) above; however, such participation is not a prerequisite or
condition for the development of such plan or reports,

g. The Water Agencies will promptly prepare a status update on the progress of
either the report prepared pursuant to paragraph 2(b) above or the current
annual plan for investigation prepared pursuant to paragraph 2(c) above upon
request by the Regional Board.

h, The Water Agencies will promptly provide a copy of the report prepared pursuant
to paragraph 2(b) above, the annual plans for investigation prepared pursuant to
paragraph 2(c) above, and the results of analyses conducted pursuant to the
Cooperative Agreement and this Resolution to all signatories to this Agreement,
including the Regional Board.

|, Gerard J. Thlbeault Executive Officer, do hereby certify that the foregoing is a full,
true, and correct copy of a resolution adopted by the California Regional Water Quality
Control Board, Santa Ana Region, on January 18, 2008.

L ddid)

GerardlJ,/Thibeault
Executive Officer
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- Tablel

Chemical Units Type of Sample m—iﬁ”ﬁ——mﬂﬁﬁf—%
Toral Water Flow Mgd me tef)t?)ﬁlizer Continuous
Total Nitrogen’ mg/L Grab® Annually
Nitrate Nitrogen mg/L Grab’ Annually

_Total Inorganic Nitrogen * * “
Total Organic Carbon “ * .
Total Dissolved Solids “ “ “
Total Trihalomethanes (TTHM)® « , " “
N-Nitrosodimethylamine “ “ «
(NDMA)
Methyl-tert-butyl ether (MTBE) “ “ “
Perchlorate g/l Grab Annually

Inorganic Chemical

Aluminum ug/L Grab Annually
Antimony o “ «

| Arsenic ¢ “ *
Asbestos MFL “ «
Barium ug/L Grab “
Beryllium " 5 “
Cadmium - ¢ L
Chromium . ‘ s ¢
Cyanide i “ ¢
Fluoride " “ L
Mercury " * “
Nickel N N
Selenium " “ “
Thallium ug/L Grab Annually

Volatile Organic Chemicals (VOC)

Benzene ug/L ' Grab Annually
Carbon Tetrachloride " “ “
1,2-Dichlorobenzene " ' . ¢
1,4-Dichlorobenzene " K “
1,1-Dichloroethane g/l Grab Annually

expressed as nitrogen.

Total Nitrogen is defined as the sum of nitrate, nitrite, ammonia, and organic nitrogen concentrations,

Grab sample is an individual sample collected in a short period of time not exceeding 15 minutes. Grab

samples shall be collected during normal peak loading conditions for the parameter of interest, which may

Grab sample is an individual sample collected in a short period of time not exceeding 15 minutes. Grab

samples shall be collected during normal peak loading conditions for the parameter of interest, which may

2
, or may not be during hydraulic peaks.
) or may not be during hydraulic peaks.

Sum of bromodichloromethane, dibromochloromethane, bromoform, and chloroform.
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Table 1

Chemical

Units

Type of Sample

Minimum Frequency of
Sampling and Analysis

1,2-Dichloroethane

‘Grab

Annually

1,1-Dichloroethylene

113

L]

Cis-1,2-Dichloroethylene

1)

i1

trans-1,2-Dichloroethylene

34

%%

Dichloromethane

114

1,2-Dichloropropane

%

1,3-Dichloropropene

L1

Ethylbenzene

111

. Monochlorobenzene

[1%

Styrene

o

- 1,1,2,2-Tetrachloroethane

123

~ Tetrachloroethylene

B3

' Toluene

&

1,2,4-Trichlorobenzene

[13

1.1,1Trichloroethane

[

1,1,2-Trichloroethane

139

Trichloroethylene

1)

Trichlorofluoromethane

1,1,2-Trichloro-1,2,2-
Trifluoroethane

Vinyl Chloride

"

(14

Xylenes®

pg/L

Grab

Annually

Non- Voldti{e Synthetic OgganicChem icals (SOCs)

Alachlor

Grab

Annually

Atrazine

,ug/L

2

(33

Bentazon

11

(1

Benzo(a)pyrene

b

173

Carbofuran

13

39

Chlordane

113

2,4-D

(13

‘Dalapon

[

Dibromochloropropane (DBCP)

Di(2-ethylhexyladipate

%

Di(2-ethylhexyl)phthalate

wh

Dinoseb

“

Diguat

&b

Endothall

[11

Endrin

(£

(33

Ethylene Dibromide (EDB)

"

“

Glyphosate

(1}

[23

Heptachlor

pg/L

Grab

Annually

s

Limit is for either-a single isomer or the sum of the isomers.
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Table I

Chemiesl Units | TweofSwmple | ‘o n e TR |
Heptachlor Epoxide ug/l Grab Annually
Hexachlorobenzene " « ‘ “
Hexachlorocyclopentadiene ~ “
Lindane o -« #
Methoxychlor i : * H
Molinate " “ “
Oxamyl N « “
Pentachlorophenol “ “ g

' Picloram v ¢ b

- Polychlorinated Biphenyls “ “ “

. Simazine “ ¢ i

. Thiobencarb " N #
Toxaphene “ ' “ s
2,3,7.8-TCDD (Dioxin) " # “
2,4,5-TP (Silvex) ug/L Grab Annually

Disinfection By-products
ug/L Grab Annually
Total Haloacetic acids (five) " « ; “
(HAAS)®
_Notiffcation Levels
Copper ug/ll Grab Annually
Lead ' ug/lL | Grab Annually
Radionuclides
; - s |
(Ii:é?ll:;\?zdzlgadmm 226 and pCi/l ; Grab Annually
Gross Alpha particle activity
(including Radium-226 but " “ w
excluding Radon and Uranium)
Tritium ¢ “ E
Strontium-90 : “ “ i
Gross Beta particle activity - “. ' “ f
Uranium pCi/l Grab Annually
6

Sum of monochloroacetic acid, dichloroacetic acid, trichloroacetic acid, monobromoacetic acid, and
dibromoacetic acid),
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Proposed Work Plan for Santa Ana Watershed Project Authority’s
Emerging Constituents Workgroup in 2010-2011

1.0 Introduction

Water quality is routinely sampled at tens of thousands of locations across the U.S. Samples are
collected from rain water, storm water runoff, freshwater streams, lakes and reservoirs,
groundwater wells and tap water to characterize the quality of various supply sources.
Additional samples from the sewage systems are analyzed to ensure pollution prevention
programs and wastewater treatment plants are meeting all federal and state water quality
standards.

Most sampling programs focus on a few hundred of the most common chemical constituents to
assess overall water quality. These chemicals were selected from the larger universe of known
chemicals because there is sufficient scientific evidence to indicate they may pose an increased
risk to humans, plants or animals (including aquatic organisms) when they occur at elevated
concentrations.

Several different regulatory agencies share responsibility for determining the acceptable
concentration of potential pollutants. This is a formidable task as there are tens of thousands of
chemical compounds in common use. Consequently, state and federal authorities rely on
sales/usage information and monitoring data to establish appropriate research priorities for
setting new water quality standards through a sophisticated and thorough regulatory review
process.

Improvements in analytical technology over the last decade have dramatically incrsased the
number of chemicals we can detect and greatly decreased the concentration at which we can
detect them.> Today, we are able to identify and quantify some potential poliutants in the range
of one part-per-trillion (ppt) or less.” For perspective, 1 pptis approximately equal to a plot of
land the size oT a postage stamp in an area the size of Orange County.

This new ability to detect infinitesimally small chemical concentrations has fundamentally
altered our understanding of what's in the water. Trace levels (approx. 1-100 ppt) of many
different man-made chemicals, particularly pesticides, pharmaceuticals and personal care
products, have been found in waters across the United States. Collectively, these compuounds are
referred to as "Emerging Constituents" (ECs) because their presence is just starting to be
revealed by rapid advances in analytical technology.”

See, for example, U.S. EPA’s pracess for identifying Candidate Contaminant List (CCL).

Vanderford, B.J., et al. “Analysis of Endocrine Distupters and Persenal Care Products in Water Using Liquid
Chromatography and Tandem Mass Spectrometry.” Analytical Chemistry. 2003 (75:6265-6274)

Vanderford, B T. and Shane Snyder. “Analysis of Pharmaceuticals in Water by Isotope Dilution Liquid
Chromatography/Tandem Mass Spectromeiry.” knvironmental Science and Technology. 2006 (p. 7312-7320),
4  Emerging Constituents is one of severa! similar phrases used to describe the same phenomena. Synonyms

include: emerging contaminants of concern, chemicals of emerging concern (CEC), micro-constituents, micro-
pollutants, trace organics, etc. Such phrases may mistakenly imply that it is the concern that is emerging rather
than the knowledge that certain chemicals may be present in a water sample. Similarly, referring to such
compounds as Emerging Pollutants or Emerging Contaminants may mistakenly imply that the levels detected
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Once new chemicals are detected, the question naturally arises as to what effect, if any, these
compounds have on the municipal drinking water supplies. As part of the Recycled Water Policy
adopted in early 2009, the California State Water Resources Control Board ("State Board")
recently convened a Blue Ribbon Panel of Experts to address this concern.” The Panel's mission
is to recommend appropriate water quality monitoring strategies for ECs based on the best
available pharmacological and toxicological information taking into consideration the fate and
transport of such chemicals through advanced treatments systems and the natural environment.
The Panel is expected to publish its final recommendations in mid-2010.

2.0 Regulatory Context

In general, chemical compounds can be divided into two categories: regulated and unregulated.
Regulated chemicals include those where a formal water quality standard or a state notification
level has been established.® State and federal authorities may issue orders governing the release
of such compounds into the environment. These regulations may range from relatively simple
monitoring and reporting requirements to strict discharge prohibitions.

Unregulated chemicals are those for which no water quality standard or state notification level
have been established. By definition, ECs ate usually considered unregulated chemicals.
However, that status may change as new information is developed. To that end, additional data
are needed to characterize the presence and persistence of ECs throughout the water supply
system. This information, along with epidemiological and toxicological data, may be used to set
priorities for developing new water quality criteria, Maximum Contaminant Levels (MCLs),
state notification levels and future water quality monitoring requirements.

Because the analytical techniques used to support EC characterization studies are still in the
earliest stages of development, great care must be exercised when using the results of those
studies. The data generated from the non-standard methods employed during the preliminary
characterization studies are not sufficiently accurate for regulatory purposes such as: 303(d)
listing decisions, antidegradation analyses, or translating narrative criteria info numeric effluent
limits. These legal determinations depend on detailed risk assessments that are not yet available.
However, the data from such studies is useful for determining which ECs, if any, should be
prioritized for additional method development in order to determine whether more formal
regulatory assessments may be needed in the future.

pose a known hazard to people or the environment. The Emerging Constituents Workgroup in the Santa Ana
region has chosen to use the phrase “emerging constituents™ to describe a large group of chemicals that may or
may not pose a risk to human health and the environment, The California Office of Environmental Health
Hazard Assessment and U.S. EPA have primary legal responsibility for making the necessary risk assessments
and publishing appropriate water quality standards for all chemicals including Emerging Constituents.

5 SWRCB. Recycled Water Policy. Resolution No. 2009-0011 (adopted 2/3/09). A summary of the Blue
Ribbon Panel's work-in-progress is available at www.scewrp.org

6 Concentrations of concern may be expressed as Muximum Contaminant Levels (MCLs), Public Health Goals
(PHGs), State Notification Levels, 304(a) Criteria; Basin Plan objectives, TMDL targets, wasieload allocations,
or receiving water limitations. Some of these also serve as formal regulatory thresholds.
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Pending development of additional water quality standards, the California Department of Public
Health ("DPH") previously suggested that periodic monitoring for trace organic chemicals may
serve as a useful indicator of groundwater quality downgradient of recycled water projects.’
Such data may also be used to corroborate the effectiveness of soil-aquifer treatment and the
multi-barrier approach to preventing pathogen pollution. Therefore, as part of the proposed
Groundwater Recharge Reuse Regulations, DPH prepared a draft list of ECs to guide planning
and permitting efforts for recycled water projccts.8

Acting on DPH's draft recommendations, Regional Boards began adding EC monitoring
requirements to the permits for recycled water projects. As the use of recycled water has
increased, so have the number of permits containing such provisions.” By 2006, some form of
EC monitoring, often based on DPH’s preliminary suggestions, was rapidly becoming a permit
condition for all direct and indirect recharge of recycled water.

Recognizing that the draft monitoring list for ECs was being misunderstood, DPH subsequently
revised the draft Groundwater Recharge Reuse Regulation to clarify its original intent, DPH
eliminated the list of specific chemicals and instead proposed that recycled water projects
analyze for representative compounds within broad chemical categories (hormones,
pharmaceuticals, personal care products, industrial chemicals, pesticides, etc.). The specific
choice of chemical would be left to the project proponent and the permitting authorities.’

The SWRCRB adopted the Recycled Water Policy and convened the aforementioned Blue Ribbon
Panel of Experts to review the available science and make appropriate recommendations for
future EC monitoring. California’s Blue Ribbon Panel is only one of many different groups
undertaking similar efforts. Recent news articles and a number of scientific papers and technical
reports increased public awareness of the issue and provided impetus for additional EC
investigations around the country. -

DPH serves several different regulatory roles with respect to groundwater recharge projects. DPH is
responsible, under statute, for establishing water quality criteria for groundwater recharge projects. DPH also
acts as a consultant to the Regional Boards on the permit requirements for specific groundwater recharge
projects. And, DPH has a co-equal role with the Regional Boards in establishing permit requirements for
groundwater recharge projects that rely on direct injection rather than surface percolation.

it - ‘www.ed shoca. ov'certl ¢/drinkin water/Documen /Rechar e/DrafiRechar eRe 2008, df (see Endnote
5). Seealso hit  www.cd h.ca.covicertlic/drinkin vater/Pages/Emer rin Contaminants.as x
9 See, for example, Monitoring and Reporting Program for Regional Board Order No. R8-2005-0033 for Phase [

of the Chino Basin Recycled Water Groundwater Recharge Project.

10 See, for example, the NPDES permit issued to Donald C. Tillman Water Reclamation Plant (NPDES No.
CA0056227) and the proposed draft NPDES Permit for the Henry N. Wochholz Regional Water Recycling
Facility operated by the Yucaipa Valley Water District (NPDES No. CAO1 05619). Attachment [C: List of

Unregulated Chemicals: Endocrine Disrupting Chemicals & Pharmaceuticals and Other Chemicals (2007).

" A more detailed discussion of the history of EC monitoring as it relates to NPDES permitting requirements
in California is provided in the Phase-I Report of the Emerging Constituents Task Force. Santa Ana Watershed
Project Authority. April, 2009. Available for download at: http://www.sawpa.org

12 Jeff Donn, Martha Mendoza and Justin Pritchard, Associated Press. "AP Probe Finds Drugs in Drinking Water."

March 10, 2008.
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3.0 Current Studies to Characterize Emerging Constituents

Recently, several large-scale water quality characterization studies began testing for select ECs.
The U.S. Geological Survey's National Ambient Water Quality Assessment (NAWQA) and
Groundwater Ambient Monitoring Assessment (GAMA) are probably the largest and best known
of these research efforts. Results from samples collected throughout the nation indicate that ECs
have been detected at trace levels in some surface and groundwater samples.

Subsequent investigations have detected the presence of similar chemicals in both source waters
and tap waters.” And, follow-on studies found trace amounts of some ECs in highly treated
recycled waters.'! The concentration of trace organic compounds fluctuates greatly from
location to location and from day to day. New research is underway to determine if additional
treatment can reduce or eliminate ECs cost effectively.”

Given these findings, and the significant role recycled water plays in Southern California, a
coordinated elfort to characterize the presence of ECs in the Santa Ana River watershed was
recently initiated. Tn 2007-8, the USGS collected and analyzed local groundwater sau.ples as

part of the GAMA program. Results of this effort were published in November, 2009 and the EC
data are summarized in Table 1.

TABLE 1: EC Characterization for Select Ground Waters in the Santa Ana Region

Compound Use # Detections Detection % LRL*
Acetaminophen Analgesic 3 of 89 wells 3% 25 ng/LL
Cafteine Stimulant 3 of 89 wells 3% 15 ng/LL
Carbamazepine Anti-convulsant 5 of 89 wells 6% 30 ng/LL
Sulfamethoxazole Antibiotic 0 of 89 wells 0% 10 ng/LL

*LRL = Laboratory Reporting Level

Other pharmaceutical compounds evaluated included: Codeine (narcotic), Continine (nicotine
metabolite), Dehydronifedipine {anti-angina metabolite), Diltiaem (anti-angina),
Diphenhydramine (antihistamine), Salbutamol (bronchodilator), Thiabendazole (anthelmintic),
Trimethoprim (antibacterial), Warfarin (anti-coagulant).

13 Benotti, M.J.. R.A. Trenholm, B.J. Vanderford, J.C. Holady, B.D. Stanford and S. A. Snyder. “Pharmaceuticals
and endocrine disrupting compounds in U.S. drinking water.” Environmental Science and Technology. 2009

14 Snyder, Shane. Southern Nevada Water Authority Applied R&D Center. Testimony before the Senate
Subcommiltee on Transpor tation Safety, Infrastructu e Security and Water Quality on Pharmaceuticals in the
Nation's Water: Assessing Poter tial Risks and Actions to Address the Issue. April 15. 2008,

1 gge, for example, Dickenson, E.R., IE. Drewes, D.L. Sedlak, E.C. Wert and S.A. Snyder. “Applying surrogates
and indicators to assess remaval efficiency of trace organic chemicals during chemical oxidation of
wastewaters.” Envircnmental Science and Technolegy. 2009.
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. he GAMA study also analyzed for nine other pharmaceutical compounds (listed above). None
of these other chemicals were detected in any of the groundwater samples. USGS concluded
that:

"No pharmaceutical compound was detected in more than five wells, and all of
the concenirations were low. Health-based thresholds do not exist for
concentrations of pharmaceuticals in drinking water. However, to reach
concentrations of the two detected medications (acetaminophen and
carbamazepine) equal lo dosages typically recommended or prescribed would, in
all cases, require consuming more than one million liters of the sampled water
The sampled concentrations of caffeine were, in all cases, less than one-millionth
of the concentration of caffeine in regular coffee. 6 e 13)

In addition, three water agencies undertook a focused sampling program to characterize EC
congcentrations in surface waters including water impotted to the region from the State Water
Project and the Colorado River. The agencies also evaluated samples collected from the Santa
Ana River, its tributaries, and select wastewater discharges to thesc streams.’” Consistent with
previous studies performed elsewhere, preliminary data from the Santa Ana investigation
detected the presence of some ECs in surface waters throughout the region (see Table 2).

TABLE 2: Partial EC Characterization for Surface Waters in Santa Ana River (n=32)"8

Compound Use Minimum Median Maximum
Caffeine Stimulant 9ng/l. 47 ng/L 1620 ng/L.
Carbamazepine Anti-convulsant 49ng/L 135ng/L 267 ng/L.
Gemfibrozil Anti-cholesterol <5ng/l.  48ng/l. 590 ng/L
Primidone Anti-convulsant 4ing/L.  90ng/L 146 ng/l.
Sulfamethoxazole Antibiotic 4ng/L 160 ng/L. 721 ng/L.

This finding is not surprising considering that recycled water often comprises more than 90% of
the flow in the Santa Ana River and trace levels of some ECs were also detected in the treated
municipal wastewater discharged to the river (see Table 3).

'S Kent, Robert and K enneth Belitz. Unites States Geological Survey (USGS). Ground-Water Quality Data in the
Upper Santa Ana Watershed Study Unit, November 2006 - March 2007: Results from the California GAMA
Program. Data Series 404, November, 2009.

17 Guo, Y.C. ¢t al, "Occurrence, Fate and Transport of PPCPs in Three California Watersheds." AW WA Water
Quality Technology Conference, November, 2009. Seattle, WA (Research co-sponsored by Metropolitan Water
District of Southern California, Orange County Water District, and National Water Research Institute).

** Eight stream sites were each sampled four times between April, 2008 and April, 2009,
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TABLE 3: Partial EC Characterization for Municipal Eftfluents (n=]6)]9

Compound Use Minimum Median Maximum
Caffeine Stimulant <5ng/L 14ng/l. 1883 ng/L
Carbamazepine Anti-convulsant 123 ng/. 208 ng/L. 331 ng/L
Gemfibrozil Anti-cholesterol <Sng/l.  22ng/L 1178 ng/L.
Primidone Anti-convulsant 84 ng/L 146 ng/L. 171 ng/L
Sulfamethoxazole  Antibiotic 4ng/l. 417ng/LL 1593 ng/lL

Finally, trace concentrations of some ECs were identified in water imported to the Santa Ana
Region from the State Project (see Table 4) and the Colorado River (see Table 5).

TABLE 4: Partial EC Characterization for State Project Water (n=8)""

Compound Use Minimum Median Maximum
Caffeine Stimulant <5ng/lL  Tng/lL 37 ng/L.
Carbamazepine Anti-convulsant <l ng/L  2nglL 4 ng/L
Gemfibrozil Anti-cholesterol <3 ng/l. <5 ng/L 5 ng/L.
Primidone Anti-convulsant  <2ng/lL. 2 ng/L 10 ng/L
Sulfamethoxazole Antibiotic 5ng/lL. 10 ng/L 11 ng/L

TABLE 5: Partial EC Characterization for Colorado River Water (n=4)21

Compound Use Minimum Median Maximum
Caffeine Stimulant <5 ng/l. <5 ng/L <5 ng/L.
Carbamazepine Anti-convulsant <l ng/L <l ng/L 2 ng/L
Gemfibrozil Anti-cholesterol <5 ng/l. <5 ng/L <5 ng/LL
Primidone Anti-convulsant <2ng/lL. 2 ng/L 3 ng/LL
Sulfamethoxazole  Antibiotic <l ng/l. <l ng/L 1 ng/L.

1% Pour wastewater treatment plans were cach sampled fou times between April, 2008 and April, 2009. The four
plants include three that discharge to the Santa Ana river system and one that dischaiges to the Colorado River in
Nevada.

* Two samples locations, representing the east and west branches of the State Project Water in Southern California,
were sampled four times each between April, 2008 and April, 2009.

"' Four samples were collected from Lake Mathews, the terminal reservoir for Colorado River imported to Southern
California, between April 2008 and April 2009,
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After confirming that ECs were present, water and wastewater agencies throughout the Santa
Ana region elected to continue their characterization studies and to coordinate those efforts with
one another, This voluntary program is intended to supplement the existing knowledge base
pending recommendations from the Blue Ribbon Panel of Experts and potential new policy
guidance from DPH and/or the State Board. At this time, it is not known what those
recommendations will be or what actions DPH and the State Board will take based on those
recommendations.

4.0 Purpose

The water and wastewater agencies serving the Santa Ana region arc committed to develop an
EC investigation program that addresses the public's desire to know more about what chemicals
may be in their water supplies. Such efforts are essential to increase public acceptance and
encourage greater use of recycled water.

The rationale for this voluntary program was recently described in a report entitled: “Managing
Contaminants of Emerging Concern in California.” The report summarizes results and
recommendations from a forum of regulatory and scientific experts convened to assist the State
Bourd in developing a scope-of-work for the Blue Ribbon Panel. Workshop participants found
that more data characterizing the presence and persistence of ECs will: 1) establish a baseline to
evaluate fate and transport mechanisms and potential trends in water quality which is essential to
develop a risk-based approach to understanding and managing exposure to ECs; 2) aid federal
and state authorities as they set priorities for and determine whether to develop new water quality
criteria; and 3) be useful for evaluating the effectiveness of poliution prevention and source
control programs.

The report also identified three steps that should be taken as agencies collaborate to characterize
and understand the effects of ECs on public health and the environment. The first step will be
filling data gaps through investigative monitoring and targeted research. The second step will be
identifying, developing and testing accurate and reliable methods for detecting ECs at very low
levels. The third step will be to incorporate the measurement of ECs into on-going water quality
studies, such as those that have been undertaken by Inland Empire Utilities Agency, the
Metropolitan Water District of Southern California, National Water Research Institute and
Orange County Water District. The workshop participants stressed that:
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"In lieu of regulations or compliance monitoring... investigative chemical monitoring should
be used as the first step towards development of a management strategy in California.” [A
key clement] “of this process will be our abilily to adapt the strategy as new information
becomes available. Since relatively little is known about CECs at this time, new information
and technology will undoubtedly affect our ability to monitor and establish thresholds for
CECs. Preliminary CEC monitoring lists will be subject fo trial and error. 2

As noted earlier, the draft DPH Groundwater Recharge and Reuse regulations do not identify the
specific ECs that must be monitored. Rather, DPH states that this determination must be made
on a project-by-project basis and will vary based on a number of considerations including the
source of the recharge water, the type of treatments applied to the recycled water and the nature
of soil conditions in the area and other factors that may affect the fate, transport and degradation
of ECs in the environment. DPH also acknowledges that, for some projects, other chemicals
(such as the relative amounts of inorganic tracers or total organic carbon) may provide a better
indication of the sources influencing groundwater quality than the specific concentration of
various trace organic compounds. It is the responsibility of the project proponents to recommend
and justify an appropriate monitoring strategy to the state permitting authorities.

Because analytical technology is constantly improving and our knowledge of which chemicals
may pose an unacceptable risk to people and the environment is always growing, it is agreed that
any EC investigation program must be updated regularly. Therefore, it is likely that the list of
chemicals recommended for future characterization studies will change over time. The water
and wastewater agencies proposing to undertake this investigation are committed to a process of
adaptive management to ensure the EC characterization program fulfills its stated purpose using
the best available science.

To facilitate early implementation of these recommendations, stakeholders in the Santa Ana
region propose to undertake a water quality characterization study in 2010-11 to fill some of the
aforementioned data gaps. Samples collected from select surface water streams, imported water
sources and wastewater treatment plants will be analyzed for a representative group of ECs using
the best analytical technology presently available.

The EC Workgroup will prepare a writien Sampling and Analysis Plan (SAP) describing the
specific data quality objectives, sampling locations, sampling protocols, sampling frequency,
analytical methods, QA/QC procedures, database management and reporting requirements. The
plan will also discuss the appropriate and inappropriate uses of the data given the various method
limitations. The SAP will be submitted to the Regional Board staff by March 15, 2010 for
review and comment. The general specifications for the 2010-2011 EC Characterization Study
are described in Section 5.

2 “Managing Contaminants of Emerging Concern in California.” California CEC Workshop. Co-sponsored by
the Southern California Coastal Water Research Project (SCCWRP), California Ocean Protection Council,
California Ocean Science Trust, National Water Research Institute, San Francisco Estuary Institute and the
Urban Water Research Center at the University of California-Trvine. Held: April 28-29, 2009. Report published
in Sept., 2009 and is available at:
fi < 'ft scew ore/ ub/download/DOCUMENTS/TechnicalRe orts/600 CEC wksh 12009, df
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5) 2010-11 Characterization Study
A) Proposed Analytes

Table 6 identifies the trace organic compounds that the stakeholders propose to assess during
the 2010 characterization period. The list may be revised for the 2011 characterization
period based on recommendations from the Blue Ribbon Panel of Experts or new guidance
from the State Board.

Table 6: ECs to be Analyzed

Chemical Category Common Use Notes
Acetaminophen (aka “Tylenol”)  Pharmaceutical Over-the Counter Analgesic  3,4,5,8
Bisphenol-A (BPA) Industrial Plastic Manufacturing 7
Caffeine (coffee, tea, soft drinks) Food Additive  Non-Prescription Stimulant  3,5,6,8

Carbamazepine Pharmaceutical Prescription Anti-Convulsant 1,2,3.4,
5.6,8
DEET (aka “Off") Pesticide Household Insect Repellent 1,2,6
Diuron Herbicide Weed Control 6
Ethynylestradiol/Ethinylestradiol Hormone Prescription 1,2,4.6
Gemfibrozil Pharmaceutical Prescription Anti-Cholesterol  1,2,3,4,5,6
Ibuprofen (aka “Advil™) Pharmaceutical Over-the-Counter Analgesic 3,45
Sulfamethoxazole Pharmaceutical Prescription Antibiotie 1.2,3.5.6.8
TCEP Industrial Flame Retardant 1,2,3,6

Selection Criteria Notes:

1) Commonly detected in national studies of water supply sources.

2) Commonly detected in national studies of finished drinking water.

3) Detected in SAR surface waters and/or effluents in MWDSC/NWRI/OCWD study.
4) Detected in Inland Empire Utility Agency’s existing EC monitoring program.

5) Detected in previous USGS studies of the Tualatin River system in Oregon.

6) Recommended by expert panel assembled to review an advanced reclamation project
proposed for the West Basin.

7) Recently added to U.S. EPA’s Candidate Contaminant List (CCL)
8) Detected by the USGS GAMA program in Santa Ana groundwater samples,
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B) Proposed Sampling

Table 7: Sampling Locations, Frequency, Type & Responsibilities

. . Sampling Sample Responsible

Sampling Site Fre uenc e Aen. *
Final Effluent from All Annuall 24-hour Permitted
Wastewater Treatment Plants™ Y Com osite O erator
State Project Water (@ Devil Canyen Annually Repre(:}ss;gatwe MWDSC.
Colorado River @ San Jacinto West Portal ~ Annually Repre(:}s:;];atwe MWDSC
Santa Ana River near MWD Crossing 2x/year Reprg;f;l:atwe OCWD
Santa Ana River near Prado Dam 2x/year Reprg:;gatlve OCWD

Water samples will be collected by June of each year. Second samples, when needed, will be
collected by September of each year. Due to the time required to analyze samples, review
QA/QC and summarize results, data from the summer collection period will be included in
the next year's rf:p()rt.25

() Proposed Methods

At present, there are no standardized or certified methods for analyzing most ECs.* Until
EPA approves such methods, the EC Workgroup is committed to using the best analytical
technology commercially available: LC-MS-MS with isotope dilution. In general, this
technique is capable of detecting select ECs in de-ionized laboratory water at concentrations
of 1 to 10 ng/L. 1lowever, the specific reporting detection level (RDL) will vary over time
and between laboratories in more complex water matrices. Therefore, more detailed data
quality objectives and QA/QC requirements will be specified in the Sampling and Analysis
Plan submitted to the Regional Board.

** Pending approval and funding authorization from each agency.

M Ineludes all wastewater {reatment plants operating under a valid NPDES permit or Waste Discharpge Requirement
{(WDR) issued by the California Regional Water Quality Control Board — Santa Ana Region and/or U.S. EPA
regardless of whether the discharge is to waters of the U.S. or waters of the state.

 Therefore, the report submitted in November, 2010 will include only the results for samples collected in May,
2010. The report submitted in November, 2011 will include the results for samples collected in August, 2010
and May, 2011.

#1J.8. EPA approves analytical methods pursuant to 40 CFR Parl 136.
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D) Proposed Reporting

Participating stakeholders will submit copies of all sampling documents (field notes and
chain of custody forms) and laboratory reports to the Santa Ana Watershed Project Authority
(SAWPA). SAWPA will input the data to the SAWDMS database and prepare an annual
report summarizing results of the EC characterization program. A draft copy of the EC report
will be distributed for review and comment and SAWPA will convene a stakeholder meeting
shortly thereafter to discuss suggested revisions to the draft document. The final report will
be submitted to the Regional Board, on behalf of the stakeholders, by December 317 " of each
year.

The annual report will include a detailed description of the chemical analytes, sampling
locations, sampling dates and protocols, analytical methods, QA/QC procedures and relevant
results. Where appropriate, the report will also include any recommended changes to future
EC sampling efforts (including revised analytes or sampling locations).

Finally, to facilitate public understanding of the new information, the report will describe the
toxicological relevance of the measured EC concentrations. The purpose of this discussion is
to provide, where poss1ble a scientific context for evaluating the relative health risks of these
trace organic compounds.”’

E) Proposed Schedule for 2010-11 Study Period

Task Description Deadline
1 Prepare and Submit EC Sampling and Analysis Plan Mar. 15, 2010

2 Collect and Analyze Initial Samples from All Locations in Table 7 June 30, 2010
3 Submit Initial Sample Results and Related Documentation to SAWPA  July 31, 2010
4 ECW Meeting to Review and Discuss Initial Sample Results Aug. 31,2010
5  Collect and Analyze Second Surface Water Samples Sept. 30,2010
6  Distribute Draft Annual Report to Emerging Constituents Workgroup ~ Oct. 31, 2010
7  ECW Meeting to Review and Finalize Annual Report Nov. 30, 2010
8  Submit First Annual Report to Regional Board Dec. 31, 2010
9

Submit Second Surface Water Sample Results from 2010 to SAWPA Jan. 31, 2011

7 See, for example, “Toxicological Relevance of Endocrine Distupting Chemicals and Pharmaceuticals in Water”

American Water Works Association Research Foundation Report No. 3385/WRF 04-003.
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E) Emerging Constituents Workgroup

SAWPA will periodically coordinate meetings of the Emerging Constituents Workgroup
(ECW) to organize the next phase of the EC characterization study. This includes reviewing
new water quality data, preparing the annual EC report, and integrating new EC policies
enacted by the State Board and DPH.

During 2010, and after reviewing the final published results from the GAMA study and the
MWDSC/NWRI/OCWD study, the ECW will determine whether it is useful and appropriate
to expand the investigation effort to include storm water samples and select groundwater
locations in 2011,
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SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
SAN GORGONIO PASS WATER AGENCY
DEMONSTRATION PROJECT

WATER EXCHANGE AGREEMENT

RECITALS

A. San Bernardino Valley Municipal Water District (“VALLEY”) is a public
agency organized pursuant to the California Municipal Water District Law
of 1911 (Water Code §§ 71000 et seq.) with broad powers to acquire and
sell water. VALLEY has a Water Supply Contract with the California
Department of Water Resources (“‘DWR?) that provides VALLEY with a
Table A Amount of up to 102,600 acre-feet per annum of water (“AFA”)
from the State Water Project (“SWP”).

San Gorgonio Pass Water Agency (“AGENCY”) is a public agency
organized in accordance with San Gorgonio Pass Water Agency Law
(Water Code Appendix §§ 101-1 et seq.) with broad powers to acquire and
sell water. AGENCY has a Water Supply Contract with DWR that
provides it with a Table A Amount of up to 8,650 AFA in 2007, increasing
to 17,300 AFA in 2008 and thereafter.

VALLEY and AGENCY have previously entered into cooperative
agreements to provide facilities and capacity to achieve and maximize
delivery of SWP water to their respective service areas.

D. VALLEY and AGENCY intend by this Agreement to implement a
Demonstration Project to exchange water for an initial period of one year
to determine the long-term feasibility, including evaluation of benefits,

costs, and beneficial distribution of supplemental water to VALLEY and
AGENCY.

VALLEY and AGENCY desire to enter into this Water Exchange
Agreement whereby VALLEY will acquire up to 1,000 AF of SWP water
from AGENCY (“INITIAL DELIVERY™) in exchange for delivery of a

like amount of water from VALLEY to AGENCY ("EXCHANGE
WATER”) within three years of the INITIAL DELIVERY (“RETURN
PERIOD”).

VALLEY has a need for the INITIAL DELIVERY on or before March,

2009 to improve reliability of supply to existing water users within
VALLEY.

SBVMWD LEGAL
DOCUMENT 2205



AGENCY has up to 1,000 AF of SWP water available from its 2008
allocation of SWP water for the INITIAL DELIVERY provided it can
receive the EXCHANGE WATER from VALLEY within three years to
enable it to meet anticipated demands for water within its service area.

IN CONSIDERATION OF THE MUTUAL PROMISES of the Parties as set forth
herein, it is agreed as follows:

1.

Description of the Exchange and Procedures.

a. On or before December 1, 2008, AGENCY will in writing request
the California Department of Water Resources (“DWR?) to deliver up to
1,000 AF of the AGENCY’s SWP Table A Amount to VALLEY
(“INITIAL DELIVERY”) at its designated point of delivery. A copy of
such written request shall be delivered to VALLEY. After written
confirmation to AGENCY from VALLEY of such INITIAL DELIVERY,
at the written request of AGENCY, VALLEY shall deliver a like amount
of SWP water or water of equal or better quality (“EXCHANGE
WATER”) to AGENCY, in whole or in part as specified in such request.
AGENCY shall not make such request any earlier than October, 2009.
VALLEY and AGENCY shall meet and confer in advance of such
delivery date to schedule the delivery of the EXCHANGE WATER over
the Return Period. VALLEY shall complete delivery of the EXCHANGE
WATER no later than December, 2011. VALLEY’s obligation to deliver
EXCHANGE WATER shall be from any source provided it is equal to or
better than the water quality standards established by DWR for the State
Water Project. AGENCY’S obligation for the INITIAL DELIVERY shall
be subject to the availability of water from the SWP, and meeting the
needs of the Agency to provide water for replenishment and meeting the
needs of water retailers within the AGENCY as determined in good faith
in the sole discretion of the AGENCY.

b. If AGENCY requests delivery of EXCHANGE WATER in a year
which DWR has declared to be critically dry (“Critically Dry Year”),
VALLEY and AGENCY agree to confer in good faith to adjust the
quantity of EXCHANGE WATER to be delivered in that year so as to
minimize adverse impacts on the ability of both parties to satisfy the needs
of their respective customers. Further, if this Agreement is the subject of a
legal challenge, AGENCY may, at its sole discretion, by written notice to

VALLEY, cancel this Agreement. If the INITIAL DELIVERY has
occurred before the written cancellation notice, VALLEY shall promptly
cause the INITTAL DELIVERY to be returned to AGENCY unless, at the
time of the notice, it is a Critically Dry Year, in which event VALLEY
and AGENCY shall confer in good faith to determine the schedule for
such return.



Points of Delivery and Measurement.

a. VALLEY. The point of delivery and measurement of the Initial
Water from AGENCY shall be from DWR at Reach 26a as measured at
the Devil Canyon Powerplant Afterbay.

b. AGENCY. The point of delivery and measurement of the
Exchange Water from VALLEY to AGENCY shall be from VALLEY at
Reach 26a as measured at the Devil Canyon Powerplant Afterbay.

Charges.

a. Neither VALLEY nor AGENCY shall charge any costs to the
other for use of either agency’s facilities to the point of delivery.

b. VALLEY shall be responsible for all delivery costs of the
INITIAL DELIVERY. AGENCY shall be responsible for all delivery
costs of the EXCHANGE WATER.

Conditions Precedent and Covenants.

41 DWR Approval. No provisions of this Agreement requiring
DWR approval shall become operative until DWR approves of those
provisions. VALLEY and AGENCY shall use their best efforts to
promptly obtain such approvals.

42 State Water Contractors. VALLEY and AGENCY agree they
will each with due diligence and in good faith seek to obtain the support
and approval of this Agreement by the State Water Contractors and
request DWR approve the exchange of water as set forth herein.

Future Banking and Conjunctive Use Projécts.

VALLEY and AGENCY believe that coordinated operation and
development of water supplies within their respective service areas will
lead to improved reliability and supply of water to meet the needs of their
respective water users. In that regard, VALLEY and AGENCY agree to
work together in good faith and with due diligence to determine the
technical and financial feasibility and implementation of such

arrangements subject to compliance with applicable laws, including
California Environmental Quality Act as follows:

a. Water banking and storage within the service areas of
VALLEY and AGENCY for their mutual benefit.



b. Increased use of recycled water by VALLEY for beneficial

uses in its service area to create additional water for use by
AGENCY.

Notices.

All written notices required to be given pursuant to the terms of this
Agreement shall be either (i) personally delivered, (ii) deposited in the
United States express mail or first class mail, (iii) delivered by overnight
courier service, or (iv) delivered by facsimile transmission, provided that
the original of such notice is sent by certified United States mail, postage
prepaid, no later than one (I) business day following such facsimile
transmission. All such notices shall be deemed delivered upon actual
receipt (or upon first attempt at delivery pursuant to the methods specified
in clauses (i), (ii) or (iii) above if the intended recipient refuses to accept
delivery). All such notices shall be delivered to the following addresses or
to such other address as the receiving party may from time to time specify
by written notice to the other party:

VALLEY:

San Bernardino Valley Municipal Water District
380 East Vanderbilt Way

P.O. Box 5906

San Bernardino, CA 92412-5906

Attention: General Manager
Telephone:  (909) 387-9211
Facsimile:  (909) 387-9247

AGENCY:
San Gorgonio Pass Water Agency
1210 Beaumont Avenue

Beaumont, CA 92223

Attention: General Manager
Telephone:  (951) 845-2577

Facsimile: —(951)845-0281

Miscellaneous.

7.1  No Assignment. No party shall assign or otherwise transfer its
rights or obligations under this Agreement without the prior written
consent of the other party.



7.2  Successors and Permitted Assigns. All covenants and
agreements contained in this Agreement by or on behalf of any of the
parties shall bind and inure to the benefit of their respective successors and
permitted assigns, wither so expressed or not.

7.3  No Modification of Existing Contracts. This Agreement shall
not be interpreted to modify the terms or conditions of the water supply
contracts between the DWR and AGENCY and between DWR and
VALLEY or to modify the terms or conditions of the EBX and other water
facility agreements between DWR, AGENCY and VALLEY.

74  Governing Law/Venue. This Agreement shall be construed and
enforced in accordance with the laws of the State of California. Venue for
any actions brought regarding this Agreement shall be in the County of
Riverside, provided that, in accordance with the provisions of the Code of
Civil Procedure Section 394, a disinterested judge from a neutral county is
assigned to hear such action and all proceedings in connection therewith.

7.5  Ministerial Actions. Due to increasing State-wide demands for
water, water exchanges, water storage, banking and recovery, and various
water quality issues throughout the State, the Parties agree that this Project
is unique and cannot be duplicated and there is not a plain, speedy, and
adequate remedy at law for VALLEY or AGENCY should either refuse or
fail to perform their respective obligations as set forth in this Agreement.
Consequently, VALLEY and AGENCY agree that the terms of this
Agreement are enforceable by writ of mandate and specific performance.

7.6  Counterparts. This Agreement may be executed in counterparts,
each of which shall be deemed an original, and all of which, taken
together, shall constitute one and the same instrument. Signatures sent by
facsimile shall be deemed originals and treated in all respects as originals.

7.7  Further Action. The parties agree to and shall take such further
action and execute such additional documents as may be reasonably
required to effectuate the terms and conditions of this Agreement and to
the extent consistent with terms thereof.

7.8  Interpretation. This Agreement has been jointly negotiated and

__drafted. The language of this Agreement shall be construed as whole

according to its fair meaning and without regard to or aid of Civil Code
Section 1654 or similar judicial rules of construction. Each party
acknowledges that it has had the opportunity to seek the advice of experts
and legal counsel prior to executing this Agreement and that it is fully
aware of and understands all of its terms and the legal consequences
thereof. The headings used in this Agreement are for reference only and
shall not affect the construction of this Agreement.
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Notice of Exemption

To:  Clerk of the Board From: San Bernardino Valley Municipal
County of San Bernardino Water District
385 N. Arrowhead, 2™ Floor 380 E. Vanderbilt Way
San Bernardino, CA 92415 San Bernardino, CA 92408

Project Title: San Bernardino Valley Municipal Water District/San Gorgonio Pass Water
Agency Demonstration Project Water Exchange Agreement (the “Project”).

Project Location: The Project facilities are located in Riverside and San Bernardino
Counties in the service areas of San Gorgonio Pass Water Agency (“Agency”) and San
Bernardino Valley Municipal Water District (“Valley”).

Project Description: The Project consists of a short-term agreement to exchange water
between Valley and Agency. The Project involves the collection of data and information
relating to exchanges of water between Valley and Agency in order to determine the
long-term feasibility of distribution of water to Valley and the Agency. The Project
involves an initial delivery of up to 1,000 acre-feet of water from Agency to Valley on or
before March 2009. Thereafter, no earlier than October 2009 and no later December
2011, Valley will deliver a like amount of water back to the Agency.

The Project will not require the construction of any facilities for the initial delivery and
return of the water exchanged pursuant to the Project. The Agency does not currently
need the water that it intends to deliver to Valley and the water received by Valley will
not be growth-inducing because it will only be used to improve reliability of supply to its

existing water users within Valley. There is no possibility that the Project may have a
significant effect on the environment.

Public Agency Approving the Project: San Bernardino Valley Municipal Water District,
380 E. Vanderbilt Way, San Bernardino, CA 92408.

Persons Carrying Out the Project: San Gorgonio Pass Water Agency, San Bernardino
Valley Municipal Water District, the California Department of Water Resources.

Exempt Status: The Project is exempt from the provisions of the California
Environmental Quality Act (“CEQA™) pursuant to CEQA’s commonsense exemption set
forth in CEQA Guidelines section 15061(b)(3). In addition, the Project is also exempt
from the provisions of CEQA pursuant to the statutory exemption set forth in CEQA
Guidelines section 15262. The Project is also exempt pursuant to the categorical
exemption set forth in CEQA Guidelines section 15301. Finally, the Project is also

exempt from the provisions of CEQA pursuant to the categorical exemption set forth in
CEQA Guidelines section 15306.
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Reasons why Project is Exempt: As set forth above, the Project involves the short-term
exchange(s) of water between Valley and Agency in order to determine the long-term
feasibility of distribution of water to Valley and the Agency. The activities involved in
the Project require the operation of existing facilities, without an expansion of their use.
The water delivered to Valley will not be growth-inducing because it will only be used to
improve reliability of supply to its existing water users within Valley.

As set forth in CEQA Guidelines section 15061(b)(3), the commonsense exemption is
proper “[w]here it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment.” It can be seen with certainty
that that there is no possibility that this Project may have a significant effect on the
environment because it will have no impacts on the environment.

The Project also qualifies for the statutory exemption set forth in CEQA Guidelines
section 15262. That exemption applies to “feasibility or planning studies for possible
future actions.” By definition, this Project is intended to determine the long-term
feasibility of distribution of water to Valley and the Agency. In accordance with CEQA
Guidelines section 15262, environmental factors of the Project have been considered and
the Project will have no impacts on the environment.

The Project also qualifies for the categorical exemption set forth in CEQA Guidelines
section 15301. That exemption applies when a project consist of “the operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or
private structures, facilities, mechanical equipment, or topographical features, involving
negligible or no expansion of use beyond that existing at the time of the lead agency’s

determination.” The Project involves the operation of existing facilities with no
expansion of use.

Finally, the Project also qualifies for the categorical exemption set forth in CEQA
Guidelines section 15306. That exemption applies for “information collection activities”
which can include “basic data collection, research, experimental management, and
resource evaluation activities which do not result in a serious or major disturbance to an
environmental resource.” The purpose of this Project is to collect information to
determine the long-term feasibility of distribution of water to Valley and Agency.
Because the Project will not have any impacts on the environment, the Project will not
result in a serious or major disturbance to an environmental resource.
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Exceptions to Categorical Exemption:

CEQA does not permit a project to use a categorical exemption if an exception to
exemption listed in CEQA Guidelines section 15300.2 is applicable. However, for this

Project, none of the exceptions to the CEQA categorical exemption set forth in CEQA
Guidelines sections 15301 and 15306 are applicable.

Lead Agency Contact Person: Randy Van Gelder, General Manager
Area Code/Telephone: (909) 387-9218

Lead Agency Signature:ﬂ V — SV%Z——
/ sz

Date: /////9/20--> 23

Title: é”" o { ]/(/\a—'-a(];._,.
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STATE OF CALIFORNIA ~ CALIFORNIA NATURALRESOURCES AGENCY ARNOLD SCHWARZIENEGGER,Governor

DEPARTMENT OF WATER RESOURCES
1416 NINTH STREET, P.O. BOX 942836 T
SACRAMENTO, CA 942360001 R
(916) 653-5791

’
ey

MAR 11.2009

Mr. Jeff Davis

General Manager

San Gorgonio Pass Water Agency
1210 Beaumont Avenue
Beaumont, California 92223

Mr. Randy Van Gelder

General Manager

San Bernardino Valley Municipal Water District
Post Office Box 5906

San Bernardino, California 94212-5906

This Letter Agreement is in response to San Gorgonio Pass Water Agency’'s (SGPWA)
letter requesting the Department of Water Resources’ (DWR) approval for the exchange
of up to 1,000 acre-feet of State Water Project (SWP) Table A water between

San Bernardino Valley Municipal Water District (SBVMWD) and SGPWA. SBVMWD
will take delivery of, and store within its groundwater basin, up to 1,000 acre-feet of
SGPWA'’s 2008 Table A water by December 31, 2008. SBVMWD will return a portion of
its allocation of Table A water by December 31, 2011 to SGPWA as a 1 acre-foot for

1 acre-foot exchange. There will be no monetary payments between SGPWA and
SBVMWD for this exchange of Table A water.

DWR will file a Notice of Exemption based on California Environmental Quality Act
Guidelines Section 15301 with the following description of this exchange of water: the
proposed project is a water management operation using only existing facilities for the
exchange of water from one SWP Contractor to another SWP Contractor, the limited term
transfer will not support new development or a change in land use, and the transfer is
wholly within the SWP place of use. DWR is willing to approve the delivery of up to

1,000 acre-feet of SGPWA's 2008 SWP Table A water to SBVMWD in exchange for the
return of a portion of SBVMWD's Table A water subject to the following terms and
conditions:
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GENERAL PROVISIONS

1.

DWR'’s approval under this Agreement is unique and shall not be considered a
precedent for future agreements.

This Agreement shall become effective on the date of execution by all the parties
and shall provide for the delivery of water to SBVMWD as of December 31, 2008.
This Agreement shall terminate upon the delivery of all return water to SGPWA
under this Agreement or by December 31, 2011, whichever comes first.

The delivery and return of water pursuant to this Agreement shall be contingent
on, and subject to, any necessary approvals and shall be governed by the terms
and conditions of such approval(s) and any other applicable regulations.
SGPWA and SBVMWD shall be responsible for complying with all applicable
laws and regulations and for securing any required consent, permit, or order.
SGPWA and SBVMWD shall furnish to DWR copies of all approvals and
agreements required for the delivery of water under this Agreement.

DWR will maintain records documenting the conveyance of up to 1,000 acre-feet
of SGPWA's 2008 SWP Table A water to SBVMWD and the return delivery of
water to SGPWA. SGPWA and SBVMWD shall certify to the State Water Project
Analysis Office (Attention: Chief, Water Contracts Branch, Fax (916) 653-9628)
the amount of SGPWA's approved 2008 Table A water delivered to SBVMWD
and the return delivery of water from SBVMWD to SGPWA under this Agreement
by January 31% of the year following the actual delivery.

WATER DELIVERY FROM SGPWA TO SBVMWD

5.

The water delivered to SBVMWD shall be from SGPWA's allocation of 2008
approved Table A water.

The delivery of a portion of SGPWA's 2008 Table A water to SBVMWD shall be
in accordance with a schedule reviewed and approved by DWR. DWR's
approval is dependent upon the times and amounts of the delivery and the
overall delivery capability of the SWP. DWR shall not be obligated to deliver the
water at times when such delivery would adversely impact SWP operations,
facilities, and other SWP contractors.

Pursuant to Paragraph 6, SGPWA shall obtain SBVMWD's approval for the water
delivery schedule before submitting a schedule to DWR. All water delivery
schedules and revisions shall be in accordance with Article 12 of SGPWA's and
SBVMWD's respective long-term Water Supply contracts with DWR.
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10.

Pursuant to Paragraphs 5, 6, and 7, DWR will deliver up to 1,000 acre-feet of
SGPWA's 2008 Table A water to SBVMWD's service area turnouts at Reaches
EBX-1 (Devil Canyon Powerplant), EBX-2B (Greenspot Pump Station), or
EBX-3A (Crafton Hills Pump Station) located within the East Branch Extension of
the California Aqueduct by December 31, 2008.

SGPWA and SBVMWD shall submit to the State Water Project Analysis Office
for approval (Attention: Chief, Water Deliveries Section, FAX (916) 653-9628) a
revised 2008 water delivery schedule and shall reference this Agreement,
SWPAO #08064.

SGPWA and SBVMWD shall submit a weekly schedule to the Southern Field
Division (Attention: Chief, Water Operations Section, FAX (661) 294-3651)
showing the deliveries to SBVMWD. The schedules shall be submitted by
10:00 a.m. Wednesday for the following two weeks ahead (Monday through
Sunday) and shall be concurrently faxed to the following at the State Water
Project Operations Control Office:

Chief, Pre-Scheduling Section at (916) 574-2782
Chief, Operations Scheduling at (916) 574-2785

RETURN WATER DELIVERED FROM SBVMWD TO SGPWA

11.

12.

13.

SBVMWD shall return all water to SGPWA by December 31, 2011. The return
water delivered to SGPWA shall be Table A water allocated to SBVMWD in the
year water is returned. In the event that all water is not returned to SGPWA by
August 31, 2011, DWR, in coordination with SGPWA and SBVMWD, shall
expedite the return of water to SGPWA by so scheduling SBVMWD’s Table A by
December 31, 2011.

The return of water under this Agreement by SBVMWD to SGPWA shall be in
accordance with a schedule reviewed and approved by DWR. DWR’s approval
is dependent upon the times and amounts of the delivery and the overall delivery
capability of the SWP. DWR shall not be obligated to deliver the water at times
when such delivery would adversely impact SWP operations, facilities, or other
SWP Contractors.

Pursuant to Paragraph 11, SBVMWD shall obtain SGPWA's approval for the
proposed delivery schedule, before submitting a schedule to DWR. All water
delivery schedules and revisions shall be in accordance with Article 12 of
SGPWA's and SBVMWD's long-term Water Supply contracts with DWR.
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14.  Pursuant to Paragraphs 11 and 12, DWR will deliver a portion of SBVMWD's
Table A water scheduled for delivery to SBVMWD's service area to SGPWA's
service area turnouts in Reaches EBX-4A (Crafton Hills Pump Station) or
EBX-4B (Cherry Valley Pump Station) located within the East Branch Extension
of the California Aqueduct by December 31, 2011.

NO IMPACT

156.  This Agreement shall not be administered or interpreted in any way that would
cause adverse impacts of SWP approved Table A water or of any other SWP
approved water allocations, water deliveries, and SWP/CVP operations and
facilities. SGPWA and SBVMWD shall be responsible for any adverse impacts, as
determined by DWR, that may result from the exchange of water.

SWP ALLOCATION

16.  Water returned to SGPWA pursuant to this Agreement shall not be considered by
DWR in the determination of approved annual Table A deliveries to or allocation
of other SWP water to SGPWA under Article 18 of SGPWA's long-term Water
Supply contract with DWR.

CHARGES

17. SGPWA and SBVMWD shall pay the following charges, including all future
adjustments, which shall be calculated in the same manner as charges are
calculated for SWP Table A deliveries and shall be in accordance with the
provisions of SGPWA's and SBVMWND's long-term Water Supply contracts with
DWR. Charges shall be determined for the year the water is delivered, and the
year the water is returned.

a. When a portion of SGPWA's approved 2008 Table A water is delivered to
SBVMWD, SBVMWD shall pay to DWR the charges associated with the
delivery of the water from the Delta to the point of delivery at SBVMWD’s
turnouts at Reaches EBX-1 (Devil Canyon Powerplant), EBX-2B
(Greenspot Pump Station), or EBX-3A (Crafton Hills Pump Station) located
within the East Branch Extension of the California Aqueduct. The charges
associated with such delivery will be the 2008 Variable Operation,
Maintenance, Power, and Replacement components of the Transportation
Charge and the 2008 Off-Aqueduct Power Facilities Cost for each
acre-foot of water delivered.
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18.

19.

b. In any year that a portion of SBVMWD’s future Table A water is returned to
SGPWA pursuant to this Agreement, SGPWA shall pay to DWR the
charges associated with the delivery of the return water from the Delta to
SGPWA's turnouts at Reaches EBX-4A (Crafton Hills Pump Station) or
EBX-4B (Cherry Valley Pump Station) located within the East Branch
Extension of the California Aqueduct. The charges associated with the
return water will be the Variable Operation, Maintenance, Power, and
Replacement components of the Transportation charges and the
Off-Aqueduct Power Facilities Cost for each acre-foot of water delivered in
effect for the year in which the water is returned to SGPWA.

In addition to the charges identified above, SGPWA and SBVMWD agree to pay
to DWR any additional identified demonstrable increase in costs that would
otherwise be borne by the SWP contractors not signatory to this Agreement or by
DWR, as a result of activities pursuant to this Agreement.

Payment terms shall be in accordance with SGPWA’s and SBVMWD's long-term
Water Supply contracts with DWR.

LIABILITY

20.

21.

Responsibility for water delivered pursuant to this Agreement shall be governed
by Article 13 of SGPWA's and SBVMWD’s long-term Water Supply contracts,
with responsibilities under the terms of that article shifting from DWR to SGPWA
and SBVMWD when the water passes through their respective turnouts.

In the event of a claim of liability against DWR or its Directors, officers, or
employees, jointly or severally, that arises as a result of this Letter Agreement,
SGPWA and SBVMWD shall defend, indemnify, and hold DWR and any of its
Directors, officers, employees harmless from any such claim, except to the extent
that such claim arises from the sole negligence or willful misconduct of DWR.

EXECUTION

22.

23.

This Letter Agreement may be executed in counterpart. The parties agree to
accept facsimile signatures as original signatures. The Agreement shall take
effect as soon as all parties have signed.

Immediately after execution, SGPWA and SGPWA shall transmit a copy of the
executed Letter Agreement by facsimile to Robert Cooke, Chief, State Water
Project Analysis Office at (916) 653-9628 and to each other at:

SGPWA: (951) 845-0218

SBVMWD: (909) 387-9247
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If SGPWA or SBVMWD needs a Board of Directors’ approval of this Letter Agreement,
that party shall send a facsimile of the board approval to the other two parties. If you
have any questions or need additional information, please contact me at (916) 653-4313

and refer to SWPAO #08064.

Sincerely,

el

Robert B. Cooke, Chief
State Water Project Analysis Office

ACCEPTED:

SAN GORGONIO PASS
WATER AGENCY

lon /J/Om/’lﬂ

S/ﬂr? u;‘e/

é (\(‘Ql\r‘»\\ tl IW\"‘er
Title

3009
Date

cc: Mr. Terry Erlewine
General Manager
State Water Contractors
1121 L Street, Suite 1050
Sacramento, California 95814

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

L)

Signature

- G N
Title

5/1// 200
Date



SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
CRESTLINE-LAKE ARROWHEAD WATER AGENCY
DEMONSTRATION PROJECT

WATER EXCHANGE AGREEMENT

RECITALS

A. San Bernardino Valley Municipal Water District (“VALLEY”) is a public
agency organized pursuant to the California Municipal Water District Law
of 1911 (Water Code §§ 71000 et seq.) with broad powers to acquire and
sell water. VALLEY has a Water Supply Contract with the California
Department of Water Resources (‘DWR”) that provides VALLEY with a
Table A Amount of up to 102,600 acre-feet per annum of water (“AFA™)
from the State Water Project (“SWP”).

Crestline-Lake Arrowhead Water Agency (“AGENCY”) is a public
agency organized in accordance with Crestline-Lake Arrowhead Water
Agency Law (Water Code Appendix §§ 104-1 et seq.) with broad powers
to acquire and sell water. AGENCY has a Water Supply Contract with
DWR that provides it with a Table A Amount of 5,800 AFA.

VALLEY and AGENCY intend by this Agreement to implement a
Demonstration Project to exchange water for an initial period of one year
to determine the long-term feasibility, including evaluation of benefits,

costs, and beneficial distribution of supplemental water to VALLEY and
AGENCY.

D. VALLEY and AGENCY desire to enter into this Water Exchange
Agreement whereby VALLEY will acquire up to 1,000 AF of SWP water
from AGENCY (“INITIAL DELIVERY”) in exchange for delivery of a
like amount of water from VALLEY to AGENCY (“EXCHANGE

WATER”) within three years of the INITIAL DELIVERY (“RETURN
PERIOD”).

VALLEY has a need for the INITIAL DELIVERY before December 31,

2008, to improve reliability of supply to existing water users within
VALLEY.

AGENCY has up to 1,000 AF of SWP water available from its 2008
allocation of SWP water for the INITIAL DELIVERY provided it can
receive the EXCHANGE WATER from VALLEY within three years to
enable it to meet anticipated demands for water within its service area.

SBVMWD LEGAL
DOCUMENT 2206



IN CONSIDERATION OF THE MUTUAL PROMISES of the Parties as set forth
herein, it is agreed as follows:

1.

Description of the Exchange and Procedures.

On or before December 1, 2008, AGENCY will in writing request the
California Department of Water Resources (“DWR”) to deliver up to
1,000 AF of the AGENCY’s SWP Table A Amount to VALLEY
(“INITIAL DELIVERY™) at its designated point of delivery. A copy of
such written request shall be delivered to VALLEY. After written
confirmation to AGENCY from VALLEY of such INITIAL DELIVERY,
at the written request of AGENCY, VALLEY shall deliver a like amount
of SWP water or water of equal or better quality (“EXCHANGE
WATER?”) to AGENCY, in whole or in part as specified in such request.
AGENCY shall not make such request any earlier than January, 2010.
VALLEY and AGENCY shall meet and confer in advance of such
delivery date to schedule the delivery of the EXCHANGE WATER over
the Return Period. VALLEY shall complete delivery of the EXCHANGE
WATER no later than December, 2011, VALLEY’s obligation to deliver
EXCHANGE WATER shall be from any source provided it is equal to or
better than the water quality standards established by DWR for the State
Water Project. If AGENCY requests delivery of EXCHANGE WATER
in a year which DWR has declared to be critically dry, VALLEY and
AGENCY agree to confer in good faith to adjust the quantity of
EXCHANGE WATER to be delivered in that year so as to minimize
adverse impacts on the ability of both parties to satisfy the needs of their
respective customers. AGENCY’S obligation for the INITIAL
DELIVERY shall be subject to the availability of water from the SWP.

Points of Delivery and Measurement.

a. VALLEY. The point of delivery and measurement of the Initial
Water from AGENCY shall be from DWR at Silverwood Lake.

b. AGENCY. The point of delivery and measurement of the
Exchange Water from VALLEY to AGENCY shall be from VALLEY at
Silverwood Lake.

Charges.

a. Neither VALLEY nor AGENCY shall charge any costs to the
other for use of either agency’s facilities to the point of delivery.

b. VALLEY shall be responsible for all costs of, and entitled to all
power credits generated by, the INITIAL DELIVERY downstream



from the point of delivery. AGENCY shall be responsible for all
delivery costs of the EXCHANGE WATER.

Conditions Precedent and Covenants.

41 DWR Approval. No provisions of this Agreement requiring
DWR approval shall become operative until DWR approves of those
provisions, VALLEY and AGENCY shall use their best efforts to
promptly obtain such approvals.

42  State Water Contractors. VALLEY and AGENCY agree they
will each with due diligence and in good faith seek to obtain the support
and approval of this Agreement by the State Water Contractors and
request DWR approve the exchange of water as set forth herein.

Future Banking and Conjunctive Use Projects.

VALLEY and AGENCY believe that water exchange agreements and
coordinated deliveries could lead to improved reliability and more
efficient utilization of their respective supplies to meet the needs of their
respective water users. In that regard, VALLEY and AGENCY agree to
work together in good faith and with due diligence to determine the
technical and financial feasibility and implementation of such
arrangements subject to compliance with applicable laws, including
California Environmental Quality Act. '

Notices.

* All written notices required to be given pursuant to the terms of this
Agreement shall be either (i) personally delivered, (ii) deposited in the
United States express mail or first class mail, (jii) delivered by overnight
courier service, or (iv) delivered by facsimile transmission, provided that
the original of such notice is sent by certified United States mail, postage
prepaid, no later than one (1) business day following such facsimile
transmission. All such notices shall be deemed delivered upon actual
receipt (or upon first attempt at delivery pursuant to the methods specified
in clauses (i), (ii) or (iii) above if the intended recipient refuses to accept
delivery). All such notices shall be delivered to the following addresses or

to such other address as the receiving party may from time to time specify
by written notice to the other party:



VALLEY:

San Bernardino Valley Municipal Water District
380 East Vanderbilt Way

P.O. Box 5906

San Bernardino, CA 92412-5906

Attention: General Manager
Telephone:  (909) 387-9211
Facsimile:  (909) 387-9247

AGENCY:

Crestline-Lake Arrowhead Water Agency
24116 Crest Forest Drive

P.O. Box 3880

Crestline, CA 92325-3880

Attention: General Manager
Telephone:  (909) 338-1779
Fax: (909) 338-3686

Miscellaneous.

7.1  No Assignment. No party shall assign or otherwise transfer its
rights or obligations under this Agreement without the prior written
consent of the other party.

72  Successors and Permitted Assigns. All covenants and
agreements contained in this Agreement by or on behalf of any of the
parties shall bind and inure to the benefit of their respective successors and
permitted assigns, wither so expressed or not.

73  No Modification of Existing Contracts. This Agreement shall
not be interpreted to modify the terms or conditions of the water supply
contracts between the DWR and AGENCY and between DWR and
VALLEY, or to modify the terms or conditions of any other water
purchase or exchange agreements between AGENCY and VALLEY.

74  Governing Law/Venue. This Agreement shall be construed and
enforced in accordance with the laws of the State of California. Venue for
any actions brought regarding this Agreement shall be in the County of
San Bernardino, provided that, in accordance with the provisions of the



Code of Civil Procedure Section 394, a disinterested judge from a neutral

county is assigned to hear such action and all proceedings in connection
therewith.

7.5  Ministerial Actions. Due to increasing State-wide demands for
water, water exchanges, water storage, banking and recovery, and various
water quality issues throughout the State, the Parties agree that this Project
is unique and cannot be duplicated and there is not a plain, speedy, and
adequate remedy at law for VALLEY or AGENCY should either refuse or
fail to perform their respective obligations as set forth in this Agreement.
Consequently, VALLEY and AGENCY agree that the terms of this
Agreement are enforceable by writ of mandate and specific performance.

7.6  Counterparts. This Agreement may be executed in counterparts,
each of which shall be deemed an original, and all of which, taken
together, shall constitute one and the same instrument. Signatures sent by
facsimile shall be deemed originals and treated in all respects as originals.

7.7  Further Action. The parties agree to and shall take such further
action and execute such additional documents as may be reasonably
required to effectuate the terms and conditions of this Agreement and to
the extent consistent with terms thereof.

7.8 Interpretation. This Agreement has been jointly negotiated and
drafted. The language of this Agreement shall be construed as whole
according to its fair meaning and without regard to or aid of Civil Code
Section 1654 or similar judicial rules of construction. Each party
acknowledges that it has had the opportunity to seek the advice of experts
and legal counsel prior to executing this Agreement and that it is fully
aware of and understands all of its terms and the legal consequences
thereof. The headings used in this Agreement are for reference only and
shall not affect the construction of this Agreement.
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NOTICE OF EXEMPTION

(California Environmental Quality Act)

To: Clerk of the Board of Supervisors From: San Bernardino Valley Municipal Water
County of San Bernardino District
385 N. Arrowhead Ave., 2nd Floor 380 East Vanderbilt Way
San Bernardino, CA 92415 P.O. Box 5906
San Bernardino, CA 92412-5906
Office of Planning and Research Phone: (909) 387-9211

1400 Tenth Street, Room 222
Sacramento, CA 95814
Attn: State Clearinghouse

Project Title: The Project entails the approval of a Water Exchange Agreement, which allows for
the exchange of 1,000 acre-feet (“AF”) of State Water Project (“SWP”’) water from Crestline-

Lake Arrowhead Water Agency (“Agency”) to San Bernardino Valley Municipal Water District
(“Valley”) and vice versa.

Project Location: Within the service areas of Crestline-Lake Arrowhead Watery Agency, see
Map attached as Exhibit “1,” and San Bernardino Valley Municipal Water District, see Map
attached as Exhibit “2,” in the County of San Bernardino.

Description of Nature, Purpose, and Beneficiaries of Project: On November 5, 2008, the Board
of Directors of Valley approved the execution of the Water Exchange Agreement (“Agreement”)
with Agency. This Agreement authorizes Valley to acquire up to 1,000 AF of SWP water from
Agency, and requires Agency to submit a written request to the California Department of Water
Resources on or before December 1, 2008, to deliver up to 1,000 AF of Agency’s share of SWP
Table A water to Valley. In exchange for delivery of that water, Valley will deliver a like amount
of water of equal or better quality to Agency within three years of the initial delivery of water to
Valley. This same Agreement was approved by Agency on November 6, 2008.

Name of Public Agency Approving Project: San Bernardino Valley Municipal Water District

Exempt Status (check one):

____ Ministerial Action.

____ Declared Emergency

__ Emergency Project

_X Categorical Exemption (State CEQA Guidelines § 15301 [Existing Facilities]; State
CEQA Guidelines §15304 [Minor Alterations to Land, Water, or Vegetation].)

_X  Statutory Exemption (State CEQA Guidelines § 15282(u) [Temporary Transfer or

Exchange of Water or Water Rights].)

_X _Other The Project is also exempt under State CEQA Guidelines section 15061(b)(3)
because it can be seen with certainty that there is no possibility the Project may have
a significant impact on the environment. The Project is merely an exchange of
water. No physical facilities will be constructed to produce or transport water
because all such required facilities already exist. In addition, no new water
production or transportation capacity is created by the Project.



Reasons why project is exempt: The water exchange approved by Valley will entail no change
in type of use or expansion of use, but consist merely of the continued operation of existing
facilities and the use of those facilities to temporarily transport water to a different location. State
CEQA Guidelines section 15301 provides that environmental review is not required for “the
operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing
public or private structures, facilities, mechanical equipment, or topographical features, involving
negligible or no expansion of use beyond that existing at the time of the lead agency’s
determination.” In addition, the exchange of water is a minor, temporary alteration to the
condition of water that does not require the removal of any trees and thus is also exempt pursuant
to State CEQA Guidelines section 15304 as “minor public or private alterations in the condition
of land, water, and/or vegetation which do not involve removal of healthy, mature, scenic trees.”
The Project’s proposed exchange of water is temporary and thus is also exempt pursuant to the
State CEQA Guidelines, section 15282(u) exemption for the temporary transfer of water or water
rights. Because the water exchange will merely temporarily change the location in which water is
used and will be delivered via existing facilities, there is no possibility the Project may have a
significant impact on the environment. Accordingly, the Agreement and the water exchange that
it authorizes are exempt from environmental review under CEQA. Moreover, the water transfer
does mnot involve cumulative impacts, potentially significant impacts, unusually sensitive

environments, or any other unique or unusual environmental impacts that might merit
environmental review.

Contact Person & Telephone Number: Randy Van Gelder, General Manager
Phone: (909) 387-9218

I 7/ ¥ 47@7 4

Date for San Bernardino Valley Municipal Water District

RVPUB\755560.1
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARIENEGGER,Governor

DEPARTMENT OF WATER RESOURCES
1416 .NINTH STREET, P.O. BOX 942836

SACRAMENTO, CA 942360001

(916) 653-5791

DEC 17 7008

Ms. Roxanne Holmes

General Manager

Crestline-Lake Arrowhead Water Agency
Post Office Box 3880

Crestline, California 92325

Mr. Randy Van Gelder

General Manager

San Bernardino Valley Municipal Water District
Post Office Box 5906

San Bernardino, California 94212-5906

This Letter Agreement is in response to Crestline-Lake Arrowhead Water Agency's
(CLAWA,) letter requesting the Department of Water Resources (DWR) approval for the
exchange of up to 1,000 acre-feet of State Water Project (SWP) Table A water between
San Bernardino Valley Municipal Water District (SBVYMWD) and CLAWA. SBVMWD wiill
take delivery of, and store within its groundwater basin, up to 1,000 acre-feet of
CLAWA's 2008 Table A water by December 31, 2008. SBVMWD will return a portion of
its allocation of Table A water by December 31, 2011 to CLAWA as a 1 acre-foot for -

1 acre-foot exchange. There will be no monetary payments between CLAWA and
SBVMWD for this exchange of Table A water.

DWR will file a Notice of Exemption based on California Environmental Quality Act
Guidelines Section 15301 with the following description of this exchange of water: the
proposed project is a water management operation using only existing facilities for the
exchange of water from one SWP Contractor to another SWP Contractor, the limited term
transfer will not support new development or a change in land use, and the transfer is
wholly within the SWP place of use. DWR is willing to approve the delivery of up to

1,000 acre-feet of CLAWA's 2008 SWP Table A water to SBVMWD in exchange for the
return of a portion of SBVMWD's Table A water subject to the following terms and
conditions:

GENERAL PROVISIONS

1. DWR’s approval under this Agreement is unique and shall not be considered a
precedent for future agreements.

2. This Agreement shall become effective on the date of execution by all the parties
and shall provide for the delivery of water to SBVMWD as of December 31, 2008.
This Agreement shall terminate upon the delivery of all return water to CLAWA
under this Agreement or by December 31, 2011, whichever comes first.



Ms. Roxanne Holmes, et al
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3. The delivery and return of water pursuant to this Agreement shall be contingent
on, and subject to, any necessary approvals and shall be governed by the terms
and conditions of such approval(s) and any other applicable regulations. CLAWA
and SBVMWD shall be responsible for complying with all applicable laws and
regulations and for securing any required consent, permit, or order. CLAWA and
SBVMWD shall furnish to DWR copies of all approvals and agreements required
for the delivery of water under this Agreement.

4. DWR will maintain records documenting the conveyance of up to 1,000 acre-feet
of CLAWA's 2008 SWP Table A water to SBVMWD and the return delivery of
water to CLAWA. CLAWA and SBVMWD shall certify to the State Water Project
Analysis Office (Attention: Chief, Water Contracts Branch, Fax (916) 653-9628)
the amount of CLAWA's approved 2008 Table A water delivered to SBVMWD
and the return delivery of water from SBVMWD to CLAWA under this Agreement
by January 31% of the year following the actual delivery.

WATER DELIVERY FROM CLAWA TO SBVMWD

5. The water delivered to SBVMWD shall be from CLAWA's allocation of 2008
approved Table A water.

The delivery of a portion of CLAWA's 2008 Table A water to SBVMWD shall be in
accordance with a schedule reviewed and approved by DWR. DWR's approval is
dependent upon the times and amounts of the delivery and the overall delivery
capability of the SWP. DWR shall not be obligated to deliver the water at times

when such delivery would adversely impact SWP operations, facilities, and other
SWP contractors.

7. Pursuant to Paragraph 6, CLAWA shall obtain SBVMWD's approval for the water
~ delivery schedule before submitting a schedule to DWR. All water delivery
schedules and revisions shall be in accordance with Article 12 of CLAWA's and
SBVMWD's respective long-term Water Supply contracts with DWR.

8. Pursuant to Paragraphs 5, 6, and 7, DWR will deliver up to 1,000 acre-feet of
CLAWA's 2008 Table A water to SBVMWD's service area, Reach 26A of the
California Aqueduct by December 31, 2008. '

9. CLAWA and SBVMWD shall submit to the State Water Project Analysis Office for

’ approval (Attention: Chief, Water Deliveries Section, FAX (916) 653-9628) a
revised 2008 water delivery schedule and shall reference this Agreement,
SWPAO #08063.
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10.

CLAWA and SBVMWD shall submit a weekly schedule to the Southern Field
Division (Attention: Chief, Water Operations Section, FAX (661) 294-3651)
showing the deliveries to SBVMWD. The schedules shall be submitted by 10:00
a.m. Wednesday for the following two weeks ahead (Monday through Sunday)
and shall be concurrently faxed to the following at the State Water Project
Operations Control Office:

Chief, Pre-Scheduling Section at (916) 574- 2782

Chief, Operations Scheduling at (916) 574-2785

RETURN WATER DELIVERED FROM SBVMWD TO CLAWA

11.

12.

13.

14.

SBVMWD shall return all water to CLAWA by December 31, 2011. The return
water delivered to CLAWA shall be Table A water allocated to SBVMWD in the
year water is returned. In the event that all water is not returned to CLAWA by
August 31, 2011, DWR, in coordination with CLAWA and SBVMWD, shall
expedite the return of water to CLAWA by so scheduling SBVMWD’s Table A by
December 31, 2011.

The return of water under this Agreement by SBVMWD to CLAWA shall be in
accordance with a schedule reviewed and approved by DWR. DWR’s approval
is dependent upon the times and amounts of the delivery and the overall delivery
capability of the SWP. DWR shall not be obligated to deliver the water at times
when such delivery would adversely impact SWP operations, facilities, or other
SWP Contractors.

Pursuant to Paragraph 11, SBVMWD shall obtain CLAWA's approval for the
proposed delivery schedule, before submitting a schedule to DWR. All water
delivery schedules and revisions shall be in accordance with Article 12 of
CLAWA's and SBVMWD's long-term Water Supply contracts with DWR.

Pursuant to Paragraphs 11 and 12, DWR will deliver a portion of SBVMWD's
- Table A water scheduled for delivery to SBVMWD's service area to CLAWA's

service area in Reach 24 of the California Aqueduct.

NO IMPACT

15.

This Agreement shall not be administered or interpreted in any way that would
cause adverse impacts of SWP approved Table A water or of any other SWP
approved water allocations, water deliveries, and SWP/CVP operations and
facilities. CLAWA and SBVMWD shall be responsible for any adverse impacts
that may result from the exchange of water as determined by DWR.



" Ms. Roxanne Holmes, et al

-DEC 1 72008

Page 4

SWP ALLOCATION

16.

Water returned to CLAWA pursuant to this Agreement shall not be considered by
DWR in the determination of approved annual Table A deliveries to or allocation
of other SWP water to CLAWA under Article 18 of CLAWA's long-term Water
Supply contract with DWR.

CHARGES

17.

18.

19.

CLAWA and SBVMWD shall pay the following charges, including all future
adjustments, which shall be calculated in the same manner as charges are
calculated for SWP Table A deliveries and shall be in accordance with the
provisions of CLAWA's and SBVMWD'’s long-term Water Supply contracts with
DWR. Charges shall be determined for the year the water is delivered, and the
year the water is returned.

a. When a portion of CLAWA's approved 2008 Table A water is delivered to
SBVMWD, SBVMWD shall pay to DWR the charges associated with the
delivery of the water from the Delta to the point of delivery at SBVMWD's
turnouts on the California Aqueduct, Reach 26A. The charges associated
with such delivery will be the 2008 Variable Operation, Maintenance,
Power, and Replacement components of the Transportation Charge and
the 2008 Off-Aqueduct Power Facilities Cost for each acre-foot of water
delivered.

b. In any year that a portion of SBVMWD’s future Table A water is returned to
CLAWA pursuant to this Agreement, CLAWA shall pay to DWR the
charges associated with the delivery of the return water from the Delta to
CLAWA'’s turnouts in Reach 24 of the California Aqueduct. The charges
associated with the return water will be the Variable Operation,
Maintenance, Power and Replacement components of the Transportation
charges and the Off-Aqueduct Power Facilities Cost for each acre-foot of
water delivered in effect for the year in which the water is returned to
CLAWA.

In addition to the charges identified above, CLAWA and SBVMWD agree to pay

to DWR any additional identified demonstrable increase in costs that would
otherwise be borne by the SWP contractors not signatory to this Agreement or by
DWR, as a result of activities pursuant to this Agreement.

Payment terms shall be in accordance with CLAWA's and SBVMWD's long-term
Water Supply contracts with DWR.



* 'Ms. Roxanne Holmes, et al

| (‘ Dggglggéons

LIABILITY

20.

21.

Responsibility for water delivered pursuant to this Agreement shall be governed
by Article 13 of CLAWA’s and SBVMWD's long-term Water Supply contracts,
with responsibilities under the terms of that article shifting from DWR to CLAWA
and SBVMWD when the water passes through their respective turnouts.

In the event of a claim of liability against DWR or its Directors, officers, or
employees, jointly or severally, that arises as a result of this Letter Agreement,
CLAWA and SBVMWD shall defend, indemnify, and hold DWR and any of its _
Directors, officers, employees harmless from any such claim, except to the extent
that such claim arises from the sole negligence or willful misconduct of DWR.

EXECUTION

22.

23.

This Letter Agreement may be executed in counterpart. The parties agree to
accept facsimile signatures as original signatures. The Agreement shall take
effect as soon as all parties have signed.

Immediately after execution, SBYMWD and CLAWA shall transmit a copy of the
executed Letter Agreement by facsimile to Robert Cooke, Chief, State Water
Project Analysis Office at (916) 653-9628 and to each other at.

CLAWA: (909) 338-3686

‘SBVMWD: (909) 387-9247

If CLAWA or SBVMWD needs a Board of Directors’ approval of this Letter Agreement,
that party shall send a facsimile of the board approval to the other two parties. If you
have any questions or need additional information, please contact me at (916) 653-4313
and refer to SWPAO #08063.

Sincerely,

[ st Sk

Robert B. Cooke, Chief :
State Water Project Analysis Office.
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ACCEPTED:
CRESTLINE-LAKE ARROWHEAD SAN BERNARDINO VALLEY
WATER DISTRICT MUNICIPAL WATER DISTRICT
Signature Signature
éwwﬂ /{/{4 “ A‘/’,A_‘ '
Title Title
IL\‘ 2 ‘ 20 >¥%
Date Date '

cc:  Mr. Terry Erlewine
General Manager
State Water Contractors
1121 L Street, Suite 1050
-Sacramento, California 95814
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Ms. Roxanne Holmes, etal
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ACCEPTED:

CRESTLINE-LAKE ARROWHEAD
WATER DISTRICT -

Kamas ST H ot
A Sign, e -

. ‘General Manager
Title a

+12/22/08
Date '

cc. M. Terry Erlewine
General Manager
State Water Contractors
1121 L Street, Suite 1050
Sacramento, California 85814 -

No. 6447 7.

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

Signature

Title

~ Date

]
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SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
CRESTLINE-LAKE ARROWHEAD WATER AGENCY

WATER EXCHANGE AGREEMENT AND AMENDMENT OF
DEMONSTRATION PROJECT

RECITALS

A. On November 7, 2008, San Bernardino Valley Municipal Water District
(“Valley”) and Crestline-Lake Arrowhead Water Agency (“Agency”)
entered into an agreement titled “Demonstration Project Water Exchange
Agreement” (the “2008 Exchange Agreement”). Pursuant to the terms of
the 2008 Exchange Agreement, the Agency arranged for the delivery of
1,000 acre-feet of water from the Agency’s State Water Project Table A
allocation in exchange for Valley’s agreement to allow the Agency to take
back a total of 1,000 acre-feet of water from Valley’s State Water Project
Table A allocations in 2010 and/or 2011 (the “2008 Exchange
Arrangement”).

B. The Agency and Valley wish to amend the 2008 Exchange Agreement to
allow the Agency to take back a total of 1,000 acre-feet of water from
Valley’s State Water Project Table A allocations in any year or years
between 2010 and 2018, inclusive, subject to such reductions in the
quantity of water to be returned to the Agency due to high groundwater
conditions within Valley’s service area as are hereinafter provided.

C. In addition, the Agency and Valley wish to provide for the delivery to
Valley of 1,000 acre-feet of water from the Agency’s State Water Project
Table A allocation in 2009, in exchange for Valley’s agreement to allow
the Agency to take back a total of 650 acre-feet of water from Valley’s
State Water Project allocations in any year or years between 2010 and
2018, inclusive, subject to such reductions in the quantity of water to be
returned to the Agency due to high groundwater conditions within
Valley’s service area as are hereinafter provided (the “2009 Exchange
Arrangement”).

D. The purpose of this Agreement is to amend the terms of the 2008

Exchange Agreement and to set forth the terms of the 2009 Exchange
Arrangement.

RVPUBMRIDDELL\765149.1 1



IN CONSIDERATION OF THE MUTUAL PROMISES set forth herein, the Agency and
Valley agree as follows:

1. Amendment of 2008 Exchange Agreement.

(a) Return of Exchange Water. The sixth sentence of Section 1 of the
2008 Exchange Agreement, titled “Description of the Exchange and
Procedures” is hereby amended to provide as follows:

“VALLEY shall complete delivery of the EXCHANGE WATER
no later than December 2018.”

In addition, within Paragraphs D and F of the Recitals in the 2008
Exchange Agreement, the term “three years” is hereby amended to
read “ten years.”

(b) Quantity of Exchange Water. The 2008 Exchange Agreement is
further amended to provide that the quantity of “Exchange Water” (as
defined therein) to be returned to the Agency during the “Return Period”
(as also defined therein) shall be subject to the same reductions as may be
applied to the return of water under the 2009 Exchange Arrangement, due
to high groundwater conditions within Valley’s service area, as provided
in Section 2(c) of this Agreement.

2. 2009 Exchange Arrangement.

(a) Initial Delivery to Valley. Prior to December 1, 2009, Agency
will, in writing, request the California Department of Water Resources
(“DWR”) to deliver 1,000 acre-feet of the Agency’s 2009 State Water
Project Table A allocation to Valley, at Silverwood Lake. A copy of such
written request shall be delivered to Valley.

(b) Return of Exchange Water. After written confirmation that 1,000
acre-feet of water from the Agency’s State Water Project Table A
allocation in 2009 has been delivered to Valley, Valley shall thereafter
deliver to the Agency, at Silverwood Lake, up to a total of 650 acre-feet of
water when requested by the Agency, between the years 2010 and 2018,
inclusive (the “Exchange Water”). The Exchange Water shall be State
Water Project water or water of equal or better quality. If the Agency
requests delivery of Exchange Water in a year which DWR has declared to
be critically dry, the Agency and Valley agree to confer in good faith to
adjust the quantity of Exchange Water to be delivered in that year so as to
minimize adverse impacts on the ability of both parties to satisty the needs
of their respective customers.

(© Quantity of Exchange Water To Be Returned. As of the date of
this Agreement, the total quantity of 2008 Exchange Water and 2009
Exchange Water to be returned to the Agency pursuant to the 2008

RVPUBWMRIDDELL\765149.1 2



Exchange Agreement and the 2009 Exchange Arrangement is 1,650 acre-
feet. Because water within the San Bernardino Valley Groundwater Basin
is lost from the Basin during high groundwater conditions resulting from
high precipitation, the Agency and Valley agree that during any year from
2010 to 2018, inclusive, that the Basin Technical Advisory Committee
(“BTAC”) makes a determination that high groundwater conditions exist
in the San Bernardino Basin Area, the balance of the 2008 Exchange
Water and the 2009 Exchange Water which has not been returned to the
Agency prior to that year shall each be reduced by an amount equal to
10% of the then existing quantity of 2008 Exchange Water and the 2009
Exchange Water not yet returned, for each such year that a declaration of
high groundwater conditions is made, and the parties shall jointly advise
DWR in writing of such reduction. The declaration of high groundwater
conditions shall be made pursuant to the protocol attached hereto as
Exhibit “A” as amended by Valley from time to time.

(d) Charges. The Agency shall be responsible for all costs of
delivering 1,000 acre-feet of State Water Project to Valley at Silverwood
Lake in 2009. Valley shall be responsible for all costs of delivering up to
650 acre-feet of Exchange Water to the Agency at Silverwood Lake, in the
year that such water is delivered, pursuant to the terms of this Agreement.
The charges for the Agency’s delivery of water to Valley, and Valley’s
delivery of Exchange Water back to the Agency, pursuant to the 2008
Exchange Arrangement shall be as set forth in the 2008 Exchange
Agreement. For purposes of this paragraph, Exchange Water returned to
the Agency shall be credited first to the exchange obligations set forth in
the 2008 Exchange Agreement, until such Exchange Water is fully
depleted, and then shall be credited to the exchange obligations created by
the 2009 Exchange Arrangement.

3 Conditions Precedent and Covenants.

(a) DWR Approval. No provisions of this Agreement requiring DWR
approval shall become operative until DWR approves of those provisions.
The Agency and Valley shall use their best efforts to promptly obtain such
approvals.

(b) State Water Contractors. The Agency and Valley agree that they
will each with due diligence and good faith seek to obtain the support and
approval of this Agreement by the State Water Contractors.

4, Notices.

All written notices required to be given pursuant to the terms of this
Agreement shall be (i) personally delivered, (ii) deposited in the United
States express mail or first-class mail, (iii) delivered by overnight courier
service or (iv) delivered by facsimile transmission, provided that the

RVPUB\MRIDDELL\765149.1 3



original of such notice is sent by certified United States mail, postage
prepaid, no later than one business day following such facsimile
transmission. All such notices shall be deemed delivered upon actual
receipt or upon first attempt at delivery pursuant to the methods specified
herein if the intended recipient refuses to accept delivery. All such notices
shall be delivered to the following addresses or to such other address as
the receiving party may from time to time specify by written notice to the
other party:

AGENCY:

Crestline-Lake Arrowhead Water Agency
24116 Crest Forest Drive

P.O. Box 3880

Crestline, CA 92325-3880

Attention: General Manager
Telephone: (909) 338-1779
Facsimile: (909) 338-3686

VALLEY:

San Bernardino Valley Municipal Water District
380 East Vanderbilt Way

P.O. Box 5906

San Bernardino, CA 92412-5906

Attention: General Manager
Telephone: (909) 387-9211
Facsimile: (909) 387-9247

3. Miscellaneous.
(a) No Assignment. No party shall assign or otherwise transfer its

rights or obligations under this Agreement without the prior written
consent of the other party.

(b) Successors and Permitted Assigns. All covenants and agreements
contained in this Agreement by or on behalf of any of the parties shall
bind and inure to the benefit of their respective successors and permitted
assigns, whether so expressed or not.

(c) No Modification of Existing Contracts. This Agreement shall not
be interpreted to modify the terms or conditions of the water supply
contracts between the DWR and the Agency, and between DWR and
Valley.

RVPUB\MRIDDELL\765149.1 4



(d) Governin Law/Venue. This Agreement shall be construed and
enforced in accordance with the laws of the State of California. Venue for
any actions brought regarding this Agreement shall be in the County of
San Bernardino, provided that, in accordance with the provisions of the
Code of Civil Procedure Section 394, a disinterested judge from a neutral
county is assigned to hear such action and all such proceedings in
connection therewith.

(e) Ministerial Actions. Due to increasing State-wide demands for
water, water exchanges, water storage, banking and recovery, and various
water quality issues throughout the State, the parties agree that this project
is unique and cannot be duplicated and there is not a plain, speedy, and
adequate remedy at law for the Agency or Valley should either refuse or
fail to perform their respective obligations as set forth in this Agreement.
Consequently, the Agency and Valley agree that the terms of this
Agreement are enforceable by a writ of mandate and specific performance.

® Counterparts. This Agreement may be executed in counterparts,
each of which shall be deemed an original, and all of which, taken
together, shall constitute one and the same instrument. Signatures sent by
facsimile shall be deemed originals and treated in all respects as originals.

(g) Further Action. The parties agree to and shall take such further
action and execute such additional documents as may be reasonably
required to effectuate the terms and conditions of this Agreement and to
the extent consistent with the terms thereof.

(h) Interpretation. This Agreement has been jointly negotiated and
drafted. The language of this Agreement shall be construed as a whole
according to its fair meaning and without regard to or aid of Civil Code
Section 1654 or similar judicial rules of construction. Each party
acknowledges that it has had the opportunity to seek the advice of experts
and legal counsel prior to executing this Agreement and that it is fully
aware of and understands all of the terms and the legal consequences
thereof. The headings used in this Agreement are for reference only and
shall not affect the construction of this Agreement.

CRESTLINE-LAKE ARROWHEAD WATER
AGENCY
By:

Gen | Manager

Date: ;
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EXHIBIT A

In December 2007, fourteen agencies adopted the Upper Santa Ana Watershed
Integrated Regional Water Management Plan (Integrated Plan). One of the primary
water resources identified in the Integrated Plan is groundwater. The largest
groundwater basin in the study area is the San Bernardino Basin Area (SBBA). When
the SBBA is too full, high groundwater levels can occur in an area known as the
Pressure Zone. Some of the reasons high groundwater levels are undesirable is that
they can cause water to flow out of the SBBA and can also prevent water from
recharging (rejected recharge).

The Integrated Plan charges the Basin Technical Advisory Committee with monitoring
and assessing water levels in the pressure zone and presenting their findings in the
annual Regional Water Management Plan. The general methodology used each year to
assess whether high groundwater conditions exist is as follows:

1. In October of each year, the Basin Technical Advisory Committee collects water
level data for a series of wells in the Pressure Zone.

2. Water levels in the Pressure Zone are considered to be “high” if they are
shallower than 50 feet below ground surface.

3. The BTAC presents their findings on high groundwater conditions in the annual
Regional Water Management Plan.

4. In November of each year, the annual Regional Water Management Plan is
reviewed and approved by the Boards of Directors of the San Bernardino Valley
Municipal Water District and Western Municipal Water District.



BEST BEST & KRIEGER &

ATTORNEYS AT LAW
INDIAN WELLS SACRAMENTO
(r80) 668-2611 3750 University Avenue, Suite 400 (916) 325-4000
IRW\IE Post Office Box 1028 SANEEGO
(949) 263-2600 R|ver31de(.g;a)l|f(§>grsr€13|_a1 22802-1 028 (619) 525-1300
LOS ANGELES (951) 686-3083 Fax WALNUT CREEK
(213) 617-8100 BBKlaw.com (925) 977-3300

ONTARIO
(909) 989-8584

Michael T. Riddell
{(909) 826-8210
Michael.Riddell@bbklaw.com

October 23, 2009

Ms. Roxanne M. Holmes

General Manager

CRESTLINE-LAKE ARROWHEAD
WATER AGENCY

24116 Crest Forest Drive

P.O. Box 3880

Crestline, CA 92325-3880

Re: 2009 Exchange Agreement with San Bernardino Valley Municipal
Water District

Dear Roxanne:

Enclosed is the duplicate original of the 2009 Exchange Agreement with San
Bernardino Valley Municipal Water District, signed by Randy Van Gelder on behalf of
that District. You should sign this yourself and then keep it in your file so that you have
a fully executed duplicate original.

By copy of this letter to Randy Van Gelder, | am also sending to him the duplicate
original of the same agreement, signed by you, so that he may do likewise.

DWR is preparing the necessary agreement that it will need to have you and
Randy sign as well. That should be ready soon. In addition, in our office we are
preparing the Notice of Exemption which should be signed and filed by both the Agency
and the District. It is filed with the County of San Bernardino and also with the State

Clearinghouse. | will be providing that to both of you, along with some more detailed
instructions.

RVPUBWRIDDELLY765844.1



BEST BEST & KRIEGER
ATTORNEYS AT LAW

Ms. Roxanne M. Holmes
October 23, 2009
Page 2

Thanks very much. Please let me know if you have any questions,

Sincerely yours,

Michael T. Riddell
of BEST BEST & KRIEGER LLP

MTR:mb

Enclosure

Cc:  Randy Van Gelder, General Manager
San Bernardino Valley Municipal Water District

RVPUB\MRIDDELL\765844 1



eCec_;o-E FITH032
NOTICE OF EXEMPTION

(California Environmental Quality Act)

To: glerk t;f t%lg Bogrd of dS_uperVisorS From: San Bernardino Valley Municipal
ounty of San Bernardino : gy
385 N. Arrowhead Ave., 2nd Floor e W
San Bernardino, CA 92415 380 East Vanderbilt Way
San Bernardino, CA 92408
Office of Planning and Research Phone: (909) 387-9200

1400 Tenth Street, Room 222
Sacramento, CA 95814
Attn: State Clearinghouse

Project Title: The Project entails the approval of a Water Exchange Agreement, which allows for
the delivery of 1,000 acre-feet (“AF”) of State Water Project (“SWP”) water from Crestline-Lake
Arrowhead Water Agency (“Agency”) to San Bernardino Valley Municipal Water District
(“Valley™) in 2009, in exchange for the return of 650 AF of SWP water by Valley to Agency no
later than the end of 2018. The Water Exchange Agreement also amends a similar agreement

between the same two parties in 2008 by extending the term for the return of 1,000 AF of SWP
water from Valley to Agency, from 2011 to 2018.

Project Location: Within the service areas of Crestline-Lake Arrowhead Watery Agency, see
Map attached as Exhibit “1,” and San Bernardino Valley Municipal Water District, see Map
attached as Exhibit “2,” in the County of San Bernardino.

Description of Nature, Purpose, and Beneficiaries of Project: On October 1, 2009, the Board of
Directors of Agency approved the execution of the Water Exchange Agreement (“Agreement”)
with Valley. This Agreement provides for the delivery of 1,000 AF of SWP water from Agency
to Valley in 2009, and requires Agency submit a written request to the California Department of
Water Resources on or before December 1, 2009, to deliver 1,000 AF of Agency’s share of SWP
Table A water to Valley. In exchange for delivery of that water, Valley will deliver 650 AF of
water of equal or better quality to Agency by the end of 2018. This same Agreement was
approved by Valley and then executed by Valley on October 22, 2009.

Name of Public Agency Approving Project: Crestline-Lake Arrowhead Water Agency

Exempt Status (check one):

_____ Ministerial Action.

____ Declared Emergency

__ Emergency Project

_X _Categorical Exemption (State CEQA Guidelines § 15301 [Existing Facilities]; State
CEQA Guidelines §15304 [Minor Alterations to Land, Water, or Vegetation].)

_X__ Statutory Exemption (State CEQA Guidelines § 15282(u) [Temporary Transfer or

Exchange of Water or Water Rights].)

_X_Other The Project is also exempt under State CEQA Guidelines section 15061(b)(3)
because it can be seen with certainty that there is no possibility the Project may have
a significant impact on the environment. The Project is merely an exchange of
water. No physical facilities will be constructed to produce or transport water

RVPUB\SMARKIL Y\765897.1



because all such required facilities already exist. In addition, no new water
production or transportation capacity is created by the Project.

Reasons why project is exempt: The water exchange will entail no change in type of use or
expansion of use, but consist merely of the continued operation of existing facilities and the use of
those facilities to temporarily transport water to a different location. State CEQA Guidelines
section 15301 provides that environmental review is not required for “the operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private
structures, facilities, mechanical equipment, or topographical features, involving negligible or no
expansion of use beyond that existing at the time of the lead agency’s determination.” In
addition, the exchange of water is a minor, temporary alteration to the condition of water that
does not require the removal of any trees and thus is also exempt pursuant to State CEQA
Guidelines section 15304 as “minor public or private alterations in the condition of land, water,
and/or vegetation which do not involve removal of healthy, mature, scenic trees.” The Project’s
proposed exchange of water is temporary and thus is also exempt pursuant to the State CEQA
Guidelines, section 15282(u) exemption for the temporary transfer of water or water rights.
Because the water exchange will merely temporarily change the location in which water is used
and will be delivered via existing facilities, there is no possibility the Project may have a
significant impact on the environment. Accordingly, the Agreement and the water exchange that
it authorizes are exempt from environmental review under CEQA. Moreover, the water transfer
does not involve cumulative impacts, potentially significant impacts, unusually sensitive

environments, or any other unique or unusual environmental impacts that might merit
environmental review.

Contact Person & Telephone Number: Randy Van Gelder, General Manager
Phone: (909) 387-9200

/O 3o /Zoo 7 ﬂ V/i/(’L

Date for San Bernardino Valley Municipal Water
District

RVPUB\SMARKLEY\765897 1



State of California—The Resources Agency

o ' ' DEPARTMENT OF FISHAND AME
%{ 200 ENVIR. NMENTAL FILING FEE CASH RECEIPT

RECEIPT#

STATE CLEARING HOUSE # (it appiicabie)
SEE INSTRUCTIONS ON REVERSE. TYPE OR PRINT CLEARLY

LEADAGENCY . - . - - DATE
B -6
COUNTY/S IgQTE AGENCY OF FILING DOCUMENT NUMBER
PROJECTTITLE o :
: S A - T~ 3 -
PR ECTAPP ICANTNAME _ - - %—lONENUMBER
PROJE TAPPLICANTADD ESS . CITY ~ ;L-f")“ ' STATE ZIPCODE )
b + o/ ma

PROJECT APPLICANT (Check appropriate box):

| ' Local Public Agency [ School District [ 1 Other Special District ] State Agency ) Private Entity
CHE KAPPLICABLE FEES:

] Envirecnmental Impact Report $2,768.25 $

[ Negative Declaration $1,993.00 $

[ Application Fee Water Diversion (State Water Resources Control Board Only) $850.00 $

[ Projects Subject to Certified Regulatory Programs $941.25 §

L - County Administrative Fee $50.00 $

Project that is exempt from fees
] Notice of Exemption
DFG No. Effect Determination (Form Attached)

(] Other $
PAYMENT METHOD: {1}

[ cash O Credit " Check [] Other TOTALRECEIVED §$ _50
SIGNATURE TITLE

Uro- 74"

WHITE - PROJECT APPLICANT YEL OW-DFG/ASB PINK - LEAD AGENCY GOLDEN ROD - COUNTY ERK FG 753.5a (Rev. 7/08)



DATE, TIME
Fex NO, /NAME
DLURATION
PAGE (S}
RESULT

MODE

TRANSMISSION VERIFICATION REPORT

11/82 14:23
819163233818
AE: A8 48

5]

()4

STANDARD
ECM

TIME
MaME
Fax

SER.H#

;1178242889 14:24
» SBYMWD
1 9893879247

BRODGF 863364



SAN BERNARDINO
allqy San Bernardino Valley Municipal Water District

waroisteer - 38() B Vanderbilt Way, P.O Box 5906 « San Bernardino, CA 92412
Phone (909) 387-9200 « Fax (909) 387-9247

FACSIMILE TRANSMITTAL

DATE: November 2, 2009 TO FAXNO.. 916-323-3018
TIME: 1:16 PM SUBJECT: Notice of Exem tion
FROM: Rand Van Gelder

PLEASE DIRECT THIS TO THE ATTENTION OF: State Clearin house - Ofﬁce Of Plannin
NUMBER OF PAGES OF THIS TRANSMISSION, INCLUDING THIS PAGE: 3

MESSAGE/SPECIAL COMMENTS:

[] A copy of this transmission will follow by regular mail.
[] Please call sender upon receipt of this transmission.
[] Other:

Water Exchange Agreement — Crestline Lake Arrowhead Water Agency and San
Bernardino Valley Municipal Water District dated October 30, 2009

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY
CONTAIN INFORMATION THAT IS PRIVILEGED. CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW.
IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR
DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO
US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE. THANK YOU



P.0. BOX 5906
SAN BERNARDINO  SAN BERNARDINQ, CA 92412
all (909) 387-9200

MUNICIPQ/

WATER DISTRICT

PAY
TO THE

ORDER OF CLERK OF THE BOARD

Weils Fargo Bank, N.A,
California

16-24-1220

GENERAL FUND

PRI BT A ) B IS~ = o e e S

11/2/2009

$ 5000

Flfty and 00/1 0O***5\‘****'k**********'k'k**************************************‘A‘******************‘***'}\'*****'k**********************

CLERK OF THE BOARD

SAN BERNARDINO COUNTY

MEMO

"3 AT A

San Bernardino Valley Municipal Water District

CLERK OF THE BOARD
60 TAXES & LICENSES

CHECKING

San Bernardino Valley Municipal Water District

CLERK OF THE BOARD
60 TAXES & LICENSES

CHECKING

PRODUCT DLT104 USE WITH 91663 ENVELOPE

MCBEE To Reorder: 1-800-662-2331 or www.mcbeeinc.com
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NOE - WATER EXCHANGE AGREEMENT
1000 AF OF SWP FROM CLAWA
TO SBVMWD

NOE - WATER EXCHANGE AGREEMENT
1000 AF OF SWP FROM CLAWA
TO SBYMWD

PRINTED IN U.S.A.

ORIZ  SIGNATURE

11/2/2009

11/2/2009

DOLLARS
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391771

ED Security features. Details on back.



STATE OF CALIFORNIA — CALIFORNIA NATURALRESOURCES AGENCY ARNOLD SCHWARZENEGGER,Govermnor

DEPARTMENT OF WATER RESOURCES
1416 NINTH STREET, P.O. BOX 942836

SACRAMENTO, CA 942360001

(916) 6535791

December 7, 2009

Ms. Roxanne Holmes, General Manager  Mr. Randy Van Gelder, General Manager
Crestline-Lake Arrowhead Water Agency ~ San Bernardino Valley Municipal Water District
Post Office Box 3880 Post Office Box 5906

Crestline, California 92325 San Bernardino, California 94212-5906

This Letter Agreement is in response to Crestline-Lake Arrowhead Water Agency’s
(CLAWA) letter requesting the Depariment of Water Resources’ (DWR) approval for the
exchange of up to 1,000 acre-feet of State Water Project (SWP) Table A water between
San Bernardino Valley Municipal Water District (SBVMWD) and CLAWA. SBVMWD wiill
take delivery of, and store within its groundwater basin, up to 1,000 acre-feet of
CLAWA's 2009 Table A water by December 31, 2009. In exchange CLAWA may take
back from SBVMWD’s future Table A water allocations 650 acre-feet of water at
CLAWA's option, no later than December 31, 2018 as an unequal exchange. However,.
to remain a bona fide exchange, at least one half of the water delivered to SBVMWD
under this Agreement must be returned to CLAWA by December 18, 2019. There will
be no monetary payments between CLAWA and SBVMWD for this exchange of Table A
water. The point of exchange shall be Silverwood Lake. ‘

In the event that the SBVMWD Basin Technical Advisory Committee makes a
determination in any year that high groundwater conditions exist in the San Bernardino
Basin, resulting in the flow of water out of the that basin, the quantity of water not yet .
returned to CLAWA will be reduced by 10 percent. In the event that such conditions do
occur in any year, however, SBVMWD and CLAWA would advise DWR of the reduction
in the quantity of water remaining to be returned to CLAWA pursuant to this Agreement.

. DWR will file a Notice of Exemption based on California Environmental Quality Act
Guidelines Section 15301 with the following description of this exchange of water. the
proposed project is a water management operation using only existing facilities for the
exchange of water from one SWP contractor to another SWP contractor, the limited
term transfer will not support new development or a change in land use, and the transfer
is wholly within the SWP place of use. DWR is willing to approve the delivery of up to
1,000 acre-feet of CLAWA's 2009 SWP Table A water to SBVMWD in exchange for the

return of up to 650 acre-feet of SBVMWD's Table A water subject to the following terms
and conditions:

GENERAL PROVISIONS

1. DWR'’s approval under this Agreement is unique and shall not be considered a
precedent for future agreements. '



Ms. Roxanne Holmes, et al
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5.

This Agreement shall become effective on the date of execution by all the parties
and shall provide for the delivery of water to SBVMWD as of December 31, 2009.
This Agreement shall terminate upon the delivery of all return water to CLAWA
under this Agreement or by December 31, 2018, whichever comes first.

The delivery and return of water pursuant to this Agreement shall be contingent
on, and subject to, any necessary approvals and shall be governed by the terms
and conditions of such approval(s) and any other applicable regulations. CLAWA
and SBVMWD shall be responsible for complying with all applicable laws and
regulations and for securing any required consent, permit, or order. CLAWA and
SBVMWD shall furnish to DWR copies of all approvals and agreements required
for the delivery of water under this Agreement.

DWR will maintain records documenting the conveyance of up to 1,000 acre-feet
of CLAWA's 2009 SWP Table A water to SBVMWD and the return delivery of
water to CLAWA. CLAWA and SBVMWD shall certify to the State Water Project
Analysis Office (Attention: Chief, Water Contracts Branch, Fax (916) 653-9628)
the amount of CLAWA's approved 2009 Table A water delivered to SBVMWD
and the return delivery of water from SBYMWD to-CLAWA under this Agreement
by January 31% of the year following the actual delivery.

WATER DELIVERY FROM CLAWA TO SBVMWD

The water delivered to SBVMWD shall be from CLAWA's allocation of 2009
approved Table A water.

The delivery of a portion of CLAWA's 2009 Table A water to SBVMWD shall be in
accordance with a schedule reviewed and approved by DWR. DWR’s approval is
dependent upon the times and amounts of the delivery and the overall delivery
capability of the SWP. DWR shall not be obligated to deliver the water at times

when such delivery would adversely impact SWP operations, facilities, or other
SWP contractors.

Pursuant to Paragraph 6, CLAWA shall obtain SBYMWD's approval for the water
delivery schedule before submitting a schedule to DWR. All water delivery
schedules and revisions shall be in accordance with Article 12 of CLAWA's and
SBVMWD's respective long-term Water Supply contracts with DWR.

Pursuant to Paragraphs 5, 6, and 7, DWR will deliver up to 1,000 acre-feet of
CLAWA's 2009 Table A water to SBVMWD's service area, Reach 26A of the
California Aqueduct by December 31, 2009.
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10.

CLAWA and SBVYMWD shall submit revised monthly water delivery schedules for-
approval to the State Water Project Analysis Office, Water Deliveries Section,
indicating timing and point of delivery requested pursuant to this Agreement with
reference to SWPAO #09079. Revised schedules shall be sent by electronic

mail to SWPDeliveries@water.ca.gov or by FAX to (916) 653-9628, Attention:
Chief, Water Deliveries Section. :

CLAWA and SBVMWD shall submit weekly water schedules for the delivery of
water pursuant to this Agreement to the Southern Field Division, Water
Operations Section, indicating timing and point of delivery requested with
reference to SWPAO #09079. Schedules shall be sent by electronic mail to

SFDwaterschedule@water.ca.gov or by FAX to (661) 294-3651, Attention:
Chief, Water Operations Section. ‘

RETURN WATER DELIVERED FROM SBVMWD TO CLAWA

11.

12.

13.

14.

SBVMWD shall return at least half of the quantity of water advanced by CLAWA
by December 31, 2018. The return water delivered to CLAWA shall be Table A
water allocated to SBVYMWD in the year water is returned. In the event that at
least half of the water advanced is not returned to CLAWA by August 31, 2018,
DWR, in coordination with CLAWA and SBVMWD, shall expedite the return of
water to CLAWA by so scheduling SBYMWD's Table A by December 31, 2018.

The return of water under this Agreement by SBVMWD to CLAWA shall be in
accordance with a schedule reviewed and approved by DWR. DWR's approval
is dependent upon the times and amounts of the delivery and the overall delivery
capability of the SWP. DWR shall not be obligated to deliver the water at times
when such delivery would adversely impact SWP operations, facilities, or other
SWP contractors.

Pursuant to Paragraph 11, SBYMWD shall obtain CLAWA's approval for the
proposed delivery schedule, before submitting a schedule to DWR. All water
delivery schedules and revisions shall be in accordance with Article 12 of
CLAWA's and SBVMWD's long-term Water Supply contracts with DWR.

Pursuant to Paragraphs 11 and 12, DWR wiill deliver a portion of SBVMWD's
Table A water scheduled for delivery to SBVMWD's service area to CLAWA's
service area in Reach 24 of the California Aqueduct.
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NO IMPACT

15.

This Agreement shall not be administered or interpreted in any way that would
cause adverse impacts to SWP approved Table A water or to any other SWP
approved water allocations, water deliveries, or SWP/CVP operations and
facilities. CLAWA and SBVMWD shall be responsible for any adverse impacts
that may result from the exchange of water as determined by DWR.

SWP ALLOCATION

16.

Water returned to CLAWA pursuant to this Agreement shall not be considered by
DWR in the determination of approved annual Table A deliveries to or allocation
of other SWP water to CLAWA under Article 18 of CLAWA's long-term Water
Supply contract with DWR.

CHARGES

17.

CLAWA and SBVMWD shall pay the following charges, including all future
adjustments, which shall be calculated in the same manner as charges are
calculated for SWP Table A deliveries and shall be in accordance with the
provisions of CLAWA’s and SBVMWD's long-term Water Supply contracts with

DWR. Charges shall be determined for the year the water is delivered, and the
year the water is returned.

a. When a portion of CLAWA's approved 2009 Table A water is made
available to SBVMWD at Reach 24, CLAWA shall pay to DWR the
charges associated with the delivery of the water from the Delta to the
point of delivery at Silverwood Lake, Reach 24. The charges associated
with such delivery will be the 2009 Variable Operation, Maintenance,
Power, and Replacement components of the Transportation Charge and -

the 2009 Off-Aqueduct Power Facilities Cost for each acre-foot of water
delivered. ‘

b. DWR will deliver water made available by CLAWA at Silverwood Lake,
Reach 24 to SBVMWD turnouts at Reach 26A. The charges associated
with such delivery will be the 2009 Variable Operation, Maintenance,
Power, and Replacement components of the Transportation Charge and
the 2009 Off-Aqueduct Power Facilities Cost for each acre-foot of water
delivered. SBVYMWD will be charged at the Variable rate calculated from
Reach 24 to Reach 26A.
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18.

19.

C. In any year that a portion of SBVMWD’s future Table A water is returned to
CLAWA pursuant to this Agreement, SBVMWD shall pay to DWR the
charges associated with the delivery of the return water from the Delta to
CLAWA's turnouts in Reach 24 of the California Aqueduct. The charges
associated with the return water will be the Variable Operation,
Maintenance, Power, and Replacement components of the Transportation
charges and the Off-Aqueduct Power Facilities Cost for each acre-foot of
water delivered in effect for the year in which the water is returned to
CLAWA,

In addition to the charges identified above, CLAWA and SBYMWD agree to pay
to DWR any additional identified demonstrable increase in costs that would
otherwise be borne by the SWP contractors not signatory to this Agreement or by
DWR, as a result of activities pursuant to this Agreement.

Payment terms shall be in accordance with CLAWA’s and SBVMWD's long-term
Water Supply contracts with DWR.

LIABILITY

20.

21.

Responsibility for water delivered pursuant to this Agreement shall be governed

" by Article 13 of CLAWA's and SBVMWD's long-term Water Supply contracts,

with responsibilities under the terms of that article shifting from DWR to CLAWA
and SBVMWD when the water passes through their respective turnouts.

In the event of a claim of liability against DWR or its Directors, officers, or
employees, jointly or severally, that arises as a result of this Letter Agreement,
CLAWA and SBVMWD shall defend, indemnify, and hold DWR and any of its
Directors, officers, and employees harmiess from any such claim, except to the

extent that such claim arises from the sole negligence or willful misconduct of
DWR.

- EXECUTION

22.

23.

This Letter Agreement may be executed in counterpart. The parties agree to
accept facsimile or electronically scanned signatures as original signatures. The
Agreement shall take effect as soon as all parties have signed.

Immediately after execution, SBVMWD and CLAWA shall transmit a copy of the
executed Letter Agreement by facsimile or electronically to Robert Cooke, Chief,
State Water Project Analysis Office at (916) 653-9628 or cooke@water.ca.gov
and to each other at.

CLAWA: (909) 338-3686 or Michael.riddell@bbkiaw.com

SBVMWD: (909) 387-9247 or dough@sbvmwd.com
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If CLAWA or SBVMWD needs a Board of Directors’ approval of this Letter Agreement,
that party shall send a facsimile or electronically scanned copy of the board approval to
the other two parties. If you have any questions or need additional information, please
contact me at (916) 653-4313 and refer to SWPAO #09079. .

Sincerely, .
Robert B. Cooke, Chief
State Water Project Analysis Office

ACCEPTED: |
CRESTLINE-LAKE ARROWHEAD ~ SAN BERNARDINO VALLEY
WATER DISTRICT MUNICIPAL WATER DISTRICT
Signature Signature
\Herpsal ZPenacier
Title . SN Title
/3 /of / 07
Date / / Date

ce:  Mr. Terry Erlewine, General Manager
State Water Contractors '
1121 L Street, Suite 1050
Sacramento, California 95814
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If CLAWA or SBVMWD needs a Board of Directors’ approval of this Letter Agreement,

that party shall send a facsimile or electronically scanned copy of the board approval to
the other two parties. If you have any questions or need additional information, please
contact me at (916) 653-4313 and refer to SWPAQO #09079.

Sincerely,
Robert B. Cooke, Chief
State Water Project Analysis Office

ACCEPTED:
CRESTLINE-LAKE ARROWHEAD SAN BERNARDINO VALLEY
WATER DISTRICT MUNICIPAL WATER DISTRICT

,/"”E/;TJZS, (// M_Q__—/‘

Signature Signature
G@\AQ/“‘/Q W%
Title ' Title
12 9)z0 §

Date Date ‘ -

cc:  Mr. Terry Erlewine, General Manager
State Water Contractors
1121 L Street, Suite 1050
Sacramento, California 95814



CRESTLINE-LAKE ARROWHEAD WATER AGENCY

A Public Agency
P.O. BOX 3880 PHONE (909) 338-1779
24116 CREST FOREST DRIVE
CRESTLINE, CALIFORNIA 92325

Directors November 20, 2009
STEPHEN L. PLEASANT, President

BRUCE D. RISHER

NORMAN C. MEEK

THOMAS L. SUTTON

KENNETH A. EATON

Secretary

JENNIFER A. SPINDLER

General Manager
ROXANNE M. HOLMES

Randy Van Gelder, General Manager

San Bernardino Valley Municipal Water District
380 East Vanderbilt Way

P.O. Box 5906

San Bernardino, CA 92412

RE: 2009 Water Exchange Agreement
Dear Randy:

The purpose of this letter is to address an issue that has been raised by the
Department of Water Resources regarding the Water Exchange Agreement which we
both executed on October 22, 2009. As you know, that agreement provides that of the
2,000 acre-feet of water which has been and will be delivered to the District from the
Agency’s 2008 and 2009 allocations, the Agency will have until the end of 2018 to take
back 1,650 acre-feet of exchange water from the District’s future allocations. The
agreement further provides that in any year in which the District experiences high
groundwater conditions, resulting in the loss of water from the Basin, the quantity of
water not yet returned to the Agency by way of exchange will be reduced by 10%. That
10% reduction will apply in each year that such high groundwater conditions may occur.

Craig Trombly at DWR has pointed out that exchange agreements such as this
must provide for the return of no less than 50% of the water delivered to the exchange
partner. Although it is extremely unlikely that we would experience multiple years of
heavy precipitation between now and the end of 2018, DWR is nonetheless concerned
that the 10% reduction provision theoretically could result in the return of less than half
of the 2,000 acre-feet of water delivered to the District pursuant to the 2008 and 2009
Water Exchange Agreements.

In order to eliminate that possibility, we have agreed that if the 10% reduction
provision is applied in multiple years, the last year of which would result in a cumulative
loss of 650 acre-feet of water or more, in that year the Agency will take back all of the



remainder of the exchange water not yet returned to the Agency so that no more than a
cumulative total of 649 acre-feet of water is lost due to the application of that 10%
reduction provision. This agreement between us is consistent with the Water Exchange
Agreements already executed and thus does not require an amendment of either the 2008
or the 2009 Water Exchange Agreement.

If this letter correctly states the agreement that we have reached regarding the
timing of the return of exchange water to the Agency, please sign and return one of the
two duplicate originals of this letter, both of which I have already signed. Upon receipt
of the duplicate original bearing your signature, I will send a copy to Craig Trombly as
written assurance that the exchange arrangement between the Agency and the District
will in fact comply with the approved policy which DWR is applying uniformly to all
such exchange arrangements.

Yours very truly.

Roxamme-M-Holmes,

General Manager

This letter correctly and accurately reflects the agreement between the Agency

and the District.

Randy Van Gelder




STATE OF CALIFORNIA - CALIFORNIA NATURALRESOURCES AGENCY ARNOLD SCHWARZENEGGER,Governor

DEPARTMENT OF WATER RESOURCES
1416 NINTH STREET, P.O. BOX 942836
SACRAMENTO, CA 942360001

(916) 653-5791
Ms. Roxanne Holmes, General Ménager Mr. Douglas Headrick, General Manager
Crestline-Lake Arrowhead Water Agency San Bernardino Valley Municipal Water District
Post Office Box 3880 Post Office Box 5906
Crestline, California 92325 , San Bernardino, California 94212-5906

This is in response to your letter dated October 6, 2009 in which you requested that we
amend the Letter Agreement SWPAO #08063, dated December 17, 2008, among the
Department of Water Resources (DWR), Crestline-Lake Arrowhead Water Agency
(CLAWA), and San Bernardino Valley Municipal Water District (SBVMWD) to exchange up
to 1,000 acre-feet of CLAWA's 2008 State Water Project (SWP) Table A water with
SBVMWD.

As described in the original Agreement’s introductory paragraph, the quantity of Table A
water to be exchanged is up to 1,000 acre-feet and to be returned as a 1 acre-foot for

1 acre-foot exchange. CLAWA and SBVMWD have agreed the returned Table A exchange
water will now be subject to high groundwater conditions which could reduce the amount of
water available for return to CLAWA. However, to remain a bona fide exchange, at least
half the water delivered to SBVMWD must ultimately be returned to CLAWA by December 3,
2018. Paragraph 11 of the original Agreement #08063 provides for the return of all
exchange water to CLAWA by December 31, 2011 and water to be scheduled by August 31,
2011 if all water has not been returned prior to that date. CLAWA and SBVMWD have
agreed to extend the water return time to December 31, 2018 and schedule it by August 31,
2018. The detalils of this request are noted in the “Water Exchange Agreement and
Amendment of Demonstration Project” signed by CLAWA and SBVMWD on October 22,
2009.

Accordingly, the original agreement is amended as follows:

Provision 2 shall now read:

2. This Agreement shall become effective on the date of execution by all the parties
and shall provide for the delivery of water to SBVMWD as of December 31, 2008.
This Agreement shall terminate upon the delivery of all return water to CLAWA
under this Agreement or by December 31, 2018, whichever comes first.

Provision 11 shall now read:

11. SBVMWD shall return at least half of the water advanced to CLAWA by December
31, 2018. The return water delivered to CLAWA shall be Table A water allocated to
SBVMWD in the year water is returned. In the event that at least half of the water
advance is not returned to CLAWA by August 31, 2018, DWR, in coordination with
CLAWA and SBVMWD, shall expedite the return of water to CLAWA by so
scheduling SBVMWD'’s Table A by December 31, 2018.

A new term is added to the original Agreement to read:
In the event that SBVMWD's Basin Technical Advisory Committee makes a
determination in any year that high groundwater conditions exist in the
San Bernardino Basin, resulting in the flow of water out of that basin, the quantity of
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water not yet returned to CLAWA will be reduced by 10 percent. In the event that
such conditions do occur in any year, SBVMWD and CLAWA will advise DWR of
the reduction in the quantity of water remaining to be returned to CLAWA pursuant
to this Agreement.

If you agree to the terms and conditions of this Amendment, please sign and date all four
originals. After signing, forward all four originals to SBVMWD for their signature and request
that they return two executed originals to Robert Cooke, Chief, State Water Project Analysis
Office, Department of Water Resources, Post Office Box 942836, Sacramento, California
94236-0001. SBVMWD will retain one executed original and return one executed original to
CLAWA for their respective records. Please send a copy of the Board of Directors approval
of this amendment, if such approval is required. This Amendment will not take effect until
signed by both CLAWA and SBVMWD.

If you have any questions or need additional information, you may contact Craig Trombly, of
my staff at (916) 653-6250, and refer to SWPAO #08063-A.

Sincerely,

(bt S (e

Robert B. Cooke, Chief
State Water Project Analysis Office

ACCEPTED:
CRESTLINE-LAKE ARROWHEAD SAN BERNARDINO VALLEY
yR DISTRICT MUNICIPAL WATER DISTRICT

A /zf/éﬁ/t /] / dﬂ//bﬁ//@é
Signature’ Signafure

()E/\Mﬁ/ Mﬁl’]ﬂﬂ YA
Title Title J
_A=/b 201

Date Date
Enclosures

cc: Mr. Terry Erlewine, General Manager
State Water Contractors
1121 L Street, Suite 1050
Sacramento, California 95814



MEMORANDUM OF UNDERSTANDING AND AGREEMENT
FOR COST-SHARING O#
FEASIBILITY STUDY FOR THE GARDEN BAR WATER AND POWER PROJECT

This Memorandum of Understanding and Agreement (*“MOU™) is dated and effective this
,Q‘ii day of {)ecembes , 2009 by and between the South Sutter Water District (“SSWD”) and the
entities listed in Exhibit A attached hereto and incorporated herein. The parties to this MOU are
individually referred to herein as “Party” and collectively referred to herein as “Parties.”

RECITALS

A. SSWD was formed in 1954 in order to develop, store and distribute surface water
supplies to augment and replenish local groundwater supplies. SSWD owns and operates the
Camp Far West Reservoir on the Bear River, which was completed in 1964 and which has a
nominal storage capacity of 104,400 acre-feet. SSWD provides agricultural water service to
approximately 36,000 acres of land located in Sutter and Placer counties.

B. SSWD is currently evaluating the feasibility of a new dam and reservoir project
(the Garden Bar Water and Power Project; hereinafter “Project™) that would be located on the
Bear River approximately five miles upstream of Camp Far West Reservoir. If approved and
implemented, the Project would provide substantial flood control, water supply and hydroelectric
power gencration benefits. The Project and related proposals have been the subject of various
feasibility studies since the 1970s.

C. At the request of SSWD, RMC Water and Environment (“RMC”) has developed a
Budget and Scope of Work for an Updated Reconnaissance Study for the Project
(“Reconnaissance Study™). The estimated budget for the Reconnaissance Study is $1 million.

D. The Parties desire to enter into this Memorandum of Understanding to establish
cost-sharing obligations for the Reconnaissance Study, oversight procedures and related
obligations.

In this context, the Parties enter into the following understanding and agreement:

1. A reement to Share Costs of Reconnaissance Stud . The Parties agree to share
the professional fees and costs of the Reconnaissance Study based on the cost share percentages
and the maximum contributions set forth in Exhibit A attached hereto and incorporated herein.
No Party will have any obligation to pay any fees or costs arising from or relating to the
Reconnaissance Study in excess of the maximum contributions specified in Exhibit A absent a
written agreement executed by the Party against whom additional fees or costs are to be imposed.

2. Oversi t of Reconnaissance Stud . Following commencement of the
Reconnaissance Study, the Parties will meet at least once per calendar quarter in Sacramento,
California with representatives of RMC to review the status of the Reconnaissance Study. All of
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the Parties will be provided with written progress reports and other documentation describing
the status of the Reconnaissance Study.

3. No Commitment to A rove or Im lement Pro'ect. Notwithstanding any
provision of this Memorandum, the Parties have made no determinations or commitments
whatsoever to approve or implement the Project. The Parties agree that no determinations or
commitments to approve or implement the Project can or will be made until environmental
review of the Project is completed in accordance with the California Environmental Quality Act
and other applicable laws. All of the Parties retain full and absolute discretion to decline further
participation in the Project following completion of the Reconnaissance Study.

4. No Additional Pro’ect-Related Obli ations. Except as expressly provided in this
Memorandum, the Parties will have no obligations to participate financially or otherwise in
Project planning, feasibility analysis, design, construction or implementation.

5. Reimbursement. In the event that some but less than all of the Parties elect to
move forward, following completion of the Reconnaissance Study, with additional Project-
related activities including but not limited to environmental review for the Project (hereinafter
“Further Participating Parties™), any future Project-related agreements executed by the Further
Participating Parties shall include provisions for the reimbursement of those Parties who elect
not to participate further in Project-related activities as to the non-participating Party’s share of
professional fees and costs paid for the Reconnaissance Study, excluding interest and the non-
participating Party’s staff time or other in-kind contributions to the Reconnaissance Study. In
the event that none of the Parties move forward, following completion of the Reconnaissance
Study, with additional Project-related agreements, then no Party shall have any right whatsoever
to reimbursement of any fees and costs incurred pursuant to this Memorandum.

6. Contractin for Reconnaissance Stud . Each of the Parties will be a signatory to
a contract with RMC for the Reconnaissance Study. RMC will submit invoices to each of the
Parties for Reconnaissance Study work based on the cost-share percentages specified in Exhibit
A. SSWD will serve as RMC’s principal point of contact for contract administration purposes.
In no event will SSWD be responsible for (i) advancing payments to RMC; or (ii) payments in
excess of its maximum payment obligation as specified in Exhibit A.

7. Exclusive Ri ht to Ne otiate Pro’ect-Related A eements. Following completion
of the Reconnaissance Study, the Parties will meet and confer to determine whether the Parties
desire to participate in additional Project-related activities. In the event SSWD and one or more
of the other Parties (“Participating Parties™) elect to participate in additional Project-related
activities, the Participating Parties will, for a period of one hundred eighty (180) days following
issuance by RMC of the final report on the Reconnaissance Study (“Exclusivity Period™), have
the exclusive right to negotiate with SSWD regarding Project participation. During the
Exclusivity Period, SSWD and the Participating Parties shall negotiate exclusively and in good
faith with cach other regarding the terms and conditions of one or more agreements to move
forward with Project-related activities. The negotiations will be consistent with the principle of
equitable distribution of Project benefits and costs. The Exclusivity Period may be extended by
written agreement executed by SSWD and the Participating Parties. Following expiration of the
Exclusivity Period, if one or more agreements to move forward with Project-related activities
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have not been executed by SSWD and the Participating Parties, SSWD will have no further
obligations to the Participating Parties and SSWD will be free to negotiate with any other person
or entity regarding participation in the Project.

8. Attorneys’ Fees. In the event of a civil action to enforce any obligation under this
Memorandum of Understanding, the prevailing party shall be entitled to an award of reasonable
attorneys’ fees and costs (including but not limited to reasonable expert witness fees and costs)
incurred in connection with such litigation.

9. Entire Agreement. This ingtrument constitutes the entire agreement and
understanding between the Parties with respect to the subject matters hereof, and supersedes and
replaces any prior agreements and understandings, whether oral or written, by and between them
with respect to such matters.

10. Counterparts. This Memorandum may be executed in any number of
counterparts, each of which shall be deemed to be an original instrument, but all of which
together shall constitute one and the same instrument.

IN WITNESS WHEREOQF, the parties hereto have entered into this instrument as of the
Effective Date set forth above.

SOUTH SUTTER WATER DISTRICT SAN BERNARDINO VALLEY MUNICIPAL
WATER DISTRICT

By: M/ *z»ﬂo{i/ By: ]Z/Qﬁ I/-"’v}"el/

Title: /;%«M#M %Lﬂryﬁ.ﬁ{ Title: G . wna

Date: /2_//3/4’??’ Date: T = 1rest
PALMDAL., WATER ISFRICT CASTAIC LAKE WATER AGENC
By: By: Z/ A L~ il Vil

Tﬁe: _ Title: C‘b‘N /
Date: l yA ¢ \l Date: ¢ .;,‘( l"f/ 4

"

CITY OF NAPA
By: &
Title:

Date: 12 aa o
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EXHIBIT A

LIST OF PARTIES PARTICIPATION PERCENTAGES

AND MAXIMUM CONTRIBUTIONS

NAME OF PARTY

SOUTH SUTTER WATER DISTRICT

CASTAIC LAKE WATER AGENCY

PALMDALE WATER DISTRICT

CITY OF NAPA

SAN BERNARDINO VALLEY MUNICIPAL
WATER DISTRICT

10264701
Final 11/30/09

PERCENTAGE

20.00

20.00

20.00

20.00

20.00

MAX. CONTRIB.

$200,000

$200,000

$200,000

$200,000

$200,000



AGREEMENT FOR ENGINEERING SERVICES

THIS AGREEMENT is by and between each of the following entities collectively and
individually: the South Sutter Water District, the Palmdale Water District, the Castaic Lake
Water Agency, the San Bernardino Valley Municipal Water District, and the City of Napa,
California (hereinafter called "Parties") and RMC WATER AND ENVIRONMENT, a
corporation organized under the laws of the State of California.

RECITALS

A. On l?{zﬁ , 2009, the following Parties entered into a Memorandum of
Understanding (MOU) with:

e South Sutter Water District (SSWD)

Palmdale Water District (PWD),

Castaic Lake Water Agency (CLWA)

San Bernardino Valley Municipal Water District (SBVMWD)
City of Napa (Napa)

The purpose of the MOU between these five entities (Parties) and RMC WATER AND
ENVIRONMENT is to establish cost sharing obligations for the preparation of an Updated
Reconnaissance Study for the project described as: Garden Bar Water and Power Project (herein
after the “PROJECT”) which would consist of a new dam and reservoir project located on the
Bear River approximately five miles upstream of Camp Far West Reservoir. If approved and
implemented, the Project would provide substantial water supply and hydroelectric power
generation benefits, as well as other potential benefits, including flood control and recreation.
The Project and related project proposals have been the subject of various feasibility studies
since the 1970s.

- B. SSWD was formed in 1954 in order to develop, store and distribute surface water
supplies to augment and replenish local groundwater supplies. SSWD owns and operates the
Camp Far West Reservoir on the Bear River, which was completed in 1964 and which has a
nominal storage capacity of 104,400 acre-feet. SSWD provides agricultural water service to
approximately 36,000 acres of land located in Sutter and Placer counties.

C. At the request of SSWD, RMC WATER AND ENVIRONMENT has developed a
Scope of Work for an Updated Reconnaissance Study for the Project (“Reconnaissance Study”).
The estimated budget for the Reconnaissance Study is $1,000,000, including a project
contingency of $150,000.

D. Per the MOU, RMC WATER AND ENVIRONMENT will contract with each of
the Parties separately and each party is responsible for one fifth (1/5) of the overall cost of the
Reconnaissance Study, resulting in an individual cost share of up to $200,000.

E. RMC WATER AND ENVIRONMENT is qualified to provide such engineering,
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Agreement for Engineering Services Garden Bar Water and Power Project

planning, and/or project management services.

F. Per the MOU, the Parties will participate in the Reconnaissance Study and will
engage RMC WATER AND ENVIRONMENT for the services and RMC WATER AND
ENVIRONMENT is willing and able to undertake the services upon the terms and conditions
hereinafter set forth.

G. THEREFORE, it is mutually agreed as follows: Parties, individually and
collectively, hereby employ RMC WATER AND ENVIRONMENT and RMC WATER AND
ENVIRONMENT hereby accepts such employment to perform the services hereinafter defined
upon the terms and conditions set forth herein.

ARTICLE 1-SCOPE OF SERVICES

1. RMC WATER AND ENVIRONMENT shall act as an independent contractor and shall

not act as an agent or officer of any of the Parties except as expressly and unanimously agreed to
in writing by the Parties.

2. RMC WATER AND ENVIRONMENT shall provide those services as described in the
Detailed Scope of Work attached as Attachment A. RMC WATER AND ENVIRONMENT.
shall not be obligated to provide and shall not be responsible for any services not expressly set

forth in Attachment A unless such services are agreed to in writing between all of the Parties in
the MOU.

ARTICLE 2 - COMPENSATION

Each Party will pay on a monthly basis, up to its separate one-fifth (1/5) share of the overall cost,
to RMC WATER AND ENVIRONMENT as full compensation for the services described in this
Agreement based on RMC WATER AND ENVIRONMENT'S standard hourly rates at the time
the work is done together with reimbursable expenses as set forth herein. Copies of these
standard rates are attached as Attachment B and will be updated as such rates change in the
ordinary course of RMC WATER AND ENVIRONMENT’s business. RMC WATER AND
ENVIRONMENT costs to each Party shall not exceed $170,000 (one fifth of $850,000) without
all Parties’ written authorization. Expenditure of the project contingency budget of $150,000
shall be available upon written authorization of all the Parties.

ARTICLE 3 — SCHEDULE

L. The Agreement shall commence on I'Z[ 3/, 2009 and terminate on the earlier of the
completion of the projector _12/3( ,2010.

2, In the case of unavoidable delay due to weather, strikes, or any other condition not under
RMC WATER AND ENVIRONMENT's reasonable control, the time for performance by RMC
WATER AND ENVIRONMENT as provided herein shall be extended, and an equitable
adjustment in the fee shall be negotiated by mutual agreement. Said modification or revision to
this Agreement shall be in writing signed by the Parties to the MOU and RMC WATER AND
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ENVIRONMENT.
ARTICLE 4 - PAYMENT

Payment to RMC WATER AND ENVIRONMENT, as described in Article 2, is to be made as
follows:

L. RMC WATER AND ENVIRONMENT shall submit its standard monthly invoice
describing the work performed and expenses incurred during the preceding month. Each Party
shall be responsible for making payment of one-fifth (1/5) of each standard monthly invoice.
Each Party shall make payment to RMC WATER AND ENVIRONMENT within thirty (30)
days after receipt of RMC WATER AND ENVIRONMENT's monthly invoice.

2. RMC WATER AND ENVIRONMENT shall submit a single monthly invoice to all
Parties, specifying each Party’s share.

3. Within fifteen (15) days of receipt of any invoice, each Party shall review the invoice and
notify RMC WATER AND ENVIRONMENT of any disputed portions. In the event any one or
more Parties disputes any portion of any invoice, all Parties shall be forthwith notified of the
disputed amount and all Parties shall each pay its proportionate share of all undisputed portions
as set forth herein.

4. All the Parties shall meet and confer with RMC WATER ENVIRONMENT commencing
no later than the twentieth (20%) day of receipt of the disputed invoice to resolve the disputed
amount. If the disputed amount cannot be resolved by mutual agreement of all Parties and RMC
WATER ENVIRONMENT by thirty (30) days from receipt of the disputed invoice, each Party
shall pay the disputed amount to SSWD, which shall hold funds in trust until the disputed
amount is resolved by a majority of the Parties as evidenced by their written consent to payment
of such disputed amount. The Parties may not withhold payment of any invoice as an offset to

any actual or claimed damages not directly attributable to the specific services and expenses
withheld.

5. All Parties agree that timely payment, as provided herein, is a material term of this
Agreement, and failure to make timely payment as agreed constitutes a breach hereof. In the
event payment for services rendered, whether disputed or not, has not been made within forty-
five (45) days from the receipt of invoice, as provided herein, RMC WATER AND
ENVIRONMENT may, after giving seven (7) days’ written notice and without penalty or
liability of any nature, and without waiving any claim against any Party, suspend all work on all
authorized services as set forth herein. Upon receipt of payment in full for services rendered,
plus interest charges, RMC WATER AND ENVIRONMENT will resume services, but shall be
entitled for an equitable adjustment in compensation and schedule to cover fee, expense, and
schedule impacts from such suspension.

6. Payment of all compensation due RMC WATER AND ENVIRONMENT pursuant to

this Agreement shall be a condition precedent to the any Party using any of RMC WATER AND
ENVIRONMENT's professional services work product furnished under this Agreement.
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7. In order to defray carrying charges resulting from delayed payments, simple interest at
the rate of 7% per annum compounded monthly (not to exceed the maximum rate allowed by
law) shall be added to the unpaid balance of each invoice. Payments shall first be credited to
interest and then to principal.

8. It is further agreed that the above payments for engineering services, as described herein,
have been arrived at after meaningful negotiations between all Parties and RMC WATER AND
ENVIRONMENT.

9. It is also mutually agreed that the above payment for engineering services shall be
compensation only for those services specifically identified in Article 1, and more fully
described in Attachment A. Provisions for additional compensation will be separately negotiated
to pay for Additional Services as set forth below.

ARTICLE 5 — CHANGE IN SERVICES & ADDITIONAL SERVICES.

RMC WATER AND ENVIRONMENT will not be responsible for any Additional Services, not
included in the original Scope of Work, unless all Parties unanimously authorize the performance
of the additional work in writing, with said authorization signed by RMC WATER AND
ENVIRONMENT, which authorization shall specify the work to be performed, basis for
payment, and the time for performance. In the event RMC WATER AND ENVIRONMENT
believes Additional Services are required or performance of this Agreement by RMC WATER
AND ENVIRONMENT has been prevented by events beyond its control, it shall notify all
Parties. All Parties shall meet and confer within ten (10) days of receipt of such notice from
RMC WATER AND ENVIRONMENT to determine whether to authorize such additional work
by unanimous consent. The Parties shall notify RMC WATER AND ENVIRONMENT in
writing whether to proceed with such additional work within twenty (20) days of receipt of such
notice. In the event RMC WATER AND ENVIRONMENT is notified not to proceed, RMC
WATER AND ENVIRONMENT shall have no responsibility for such services. If the Parties do
not notify RMC WATER AND ENVIRONMENT such services are not required, within twenty
(20) days of such notice RMC WATER AND ENVIRONMENT shall be entitled to proceed with
the work and to payment for any such services provided and costs incurred.

ARTICLE 6 - RMC WATER AND ENVIRONMENT'S RESPONSIBILITIES.

1. RMC WATER AND ENVIRONMENT will not commence performance of the services
identified in Article 1, until execution of this Agreement by all Parties.

2. Opinions of project construction and implementation cost to be prepared pursuant to this
Agreement will be based upon data presently available, and adjusted where necessary to reflect
anticipated future changes. In preparation of these cost estimates, RMC WATER AND
ENVIRONMENT will apply its experience and judgment. Since RMC WATER AND
ENVIRONMENT has no control over future changes or competitive bidding procedures, and
market conditions or other factors affecting cost, RMC WATER AND ENVIRONMENT makes
no warranty, whether expressed or implied, as to the accuracy of said opinions of cost.
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ARTICLE 7 - INSURANCE, INDEMNIFICATION. AND COMPLIANCE WITH LAWS

1. RMC WATER AND ENVIRONMENT will purchase and maintain during the term of
Agreement insurance in accordance with the following:

(a) RMC WATER AND ENVIRONMENT will maintain insurance coverage for
Workers® Compensation, and Employer’s Liability Insurance as well as General Liability
and Automobile Liability Insurance, and will name each Party as an additional insured on
the General Liability and Automobile Liability Insurance policies.

(b) RMC WATER AND ENVIRONMENT asserts that it is qualified in the
professional discipline necessary to the services and duties proposed to be performed, and
that it shall perform such services and duties in conformance to and consistent with the
standards generally recognized as being employed by professionals of RMC WATER
AND ENVIRONMENT’s discipline in the same locality. Within the limits of that
standard of care RMC WATER AND ENVIRONMENT agrees to indemnify and hold
harmless each Party, its officers, and employees from and against any and all liability,
claims, suits, loss, damages, costs, and expenses to the extent caused by negligent acts,
errors, or omissions of RMC WATER AND ENVIRONMENT, its officers, employees,
agents, or consultants in the performance of its services and duties hereunder, but not
from the negligence or willful misconduct of SSWD, its officers, and employees or other
parties under Party’s control. In no event shall RMC WATER AND ENVIRONMENT
be liable for any special, indirect, or consequential damages as a result of its performance
of the services hereunder.

(¢) RMC WATER AND ENVIRONMENT maintains professional liability insurance.
Notwithstanding the availability of professional liability insurance, the total aggregate of
RMC WATER AND ENVIRONMENT's liability to all parties related to this Agreement,
including third parties, shall not exceed One Million Dollars ($1,000,000), or the amount
of RMC WATER AND ENVIRONMENT's fee, whichever is greater.

2. Nothing contained within this Agreement shall be construed or interpreted as requiring
RMC WATER AND ENVIRONMENT to assume the status of a generator, storer, transporter,
treater, or disposal facility as those terms appear within the Resource Conservation and Recovery
Act, 42 USCA, §§6901 et seq., as amended, or within any state statute governing the generation,
treatment, storage, and disposal of waste. Further, the contents of this Agreement shall not be
construed or interpreted as requiring RMC WATER AND ENVIRONMENT to arrange for the
transportation, treatment, or disposal of hazardous substances, as described in the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 USCA §9601,
et seq., as amended.

3. In no event shall the officers, directors, owners or employees of RMC WATER AND
ENVIRONMENT be personally liable for any obligation under this Agreement, for any alleged
breach of this Agreement, for any direct, indirect, incidental or consequential losses or damage
of any kind or nature whatsoever, provided that RMC WATER AND ENVIRONMENT is a
properly organized, maintained, and capitalized Limited Liability Company or other corporation
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or business entity authorized pursuant to the laws of California (“Business Entity” herein). The
Parties agree that the sole and exclusive remedy by all Parties for any and all obligations and
claims shall be against the Business Entity and not against any officer, director, or employee
provided the Business Entity has been lawfully administered as an entity separate and apart from
such officers, directors, or employees.

4. To the extent applicable hereto, RMC WATER AND ENVIRONMENT shall, in the
performance of this Agreement, comply with:

(@)  The Fair Labor Standards Act of 1939 (20 U.S.C. 201-219); The Walsh-Healey
Public Contracts Act (41 U.S.C. 35-45); The Contract Work Hours Standards Act - Overtime
Compensation (40 U.S.C. 327-330); Laws Restraining the Use of Convict Labor; Utilization of
Small Business and Small Disadvantaged Business Concerns (Public Law 95-507); and all other
federal, state and local laws; and all regulations and orders issued under any applicable law.

(b)  The Equal Employment Opportunity clause in Section 202 of Executive Order
(E. O.) 11246, as amended, and the implementing rules and regulations (41 CFR Part 60) are
incorporated herein by reference, unless this order is exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of E. O. 11246 or provisions of any
superseding E. O. As used in this clause, "Contractor" means Seller. Unless this order is
exempted, the applicable Equal Employment Opportunity Compliance Cettificate previously
submitted by Seller to Buyer is by reference also incorporated herein.

() The Affirmative Action for Handicapped Workers Clause in Title 41, Code of
Federal Regulations, Part 60, Subsection 741.4, and the implementing rules and regulations of
the Department of Labor associated therewith are incorporated herein by reference unless this
order is under $2,500. As used in said clause, "Contractor" means Seller.

(d)  The Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era
Clause of Title 41, Code of Federal Regulations, Part 60, Subsection 250.4 and the implementing
rules and regulations of the Department of Labor associated therewith are incorporated herein by
reference, unless this order is under $10,000. As used in said clause, "Contractor" means Seller,
and "Contract" means this order.

ARTICLES- INSTRUMENTS OF SERVICES

All documents, including Drawings and Specifications prepared or furnished by RMC WATER
AND ENVIRONMENT (and RMC WATER AND ENVIRONMENT's independent professional
associates and consultants) pursuant to this Agreement, are instruments of service in respect of
the Project. Each Party may make and retain copies for information and reference in connection
with the use and occupancy of the Project. However, such documents are not intended or
represented to be suitable for reuse by any Party or on any other extensions of the Project, or on
any other project. Any reuse without written verification or adaptation by RMC WATER AND
ENVIRONMENT for specific purpose intended will be at each Party's sole risk and without
liability or legal exposure to RMC WATER AND ENVIRONMENT, or to RMC WATER AND
ENVIRONMENT's independent professional associates and consultants. The Parties agree to
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defend, indemnify, and hold RMC WATER AND ENVIRONMENT harmless from all claims,
damages, losses, and expenses including attorneys' fees arising out of or resulting therefrom.
Any use of RMC WATER AND ENVIRONMENT’s instruments of service are contingent on
full payment of all fees and costs provided by this AGREEMENT.

ARTICLE 9 - SUSPENSION OR TERMINATION

1. The Parties, by unanimous agreement hereto by notice in writing to
RMC WATER AND ENVIRONMENT may, at any time and without cause, suspend the
services of RMC WATER AND ENVIRONMENT, or any portion thereof for a period of not
more than sixty (60) days’. RMC WATER AND ENVIRONMENT shall resume the services on
receipt from the Parties of a written notice of resumption of services. RMC WATER AND
ENVIRONMENT may be allowed an increase in fee or an extension of time, or both, if RMC
WATER AND ENVIRONMENT makes an approved claim therefor, as provided in paragraph 2
below. In the event that the period of suspension exceeds ninety (90) days, the terms of this
Agreement are subject to renegotiation.

2. This AGREEMENT may not be terminated without unanimous consent of the Parties. If
the Parties unanimously decide to terminate the Project, they must provide RMC written notice
and RMC WATER AND ENVIRONMENT agrees to cease all work under this AGREEMENT
on or before the effective date of such notice. Nothing contained in any part of this
AGREEMENT shall be deemed or construed to lessen, limit or derogate from the Parties’s
absolute right of cancellation set forth herein.

In the event of cancellation of this AGREEMENT, RMC WATER AND ENVIRONMENT shall
receive as full compensation for all services and work performed to the date of cancellation, and
all costs incurred in connection therewith, an amount of money to be determined as follows:

For work done on items of service on which a notice to proceed has been issued and which has
been done in accordance with the terms and provisions of this Agreement, RMC WATER AND
ENVIRONMENT shall be paid an amount of money computed in accordance with the
provisions set forth in Articles 1 and 2 of this Agreement, plus reasonable termination expenses,
in no event shall the amount of money to be paid for such items of service exceed the amount of
Money which would be paid RMC WATER AND ENVIRONMENT under the applicable
provisions of this Agreement for the full performance of such services.

ARTICLE 9 - MISCELLANEOUS

1. This Agreement shall be governed and interpreted in accordance with the laws of the
State of California.
2. Any written notice permitted or required to be given under this Agreement may be given

or served either in person or by certified mail. Such notice shall be effective upon receipt thereof
by the party to whom it is addressed, whether it is personally delivered or sent by certified mail.
Any such written notice delivered by certified mail shall, if not actually received earlier, be
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deemed to have been effectively delivered at the expiration of forty-eight (48) hours after deposit
in the United States Mail. Such notice shall be delivered or sent to the addresses of the parties
concerned as shown below. Each party may change such address by giving written notice to the
other party as provided below.

South Sutter Water District RMC Water and Environment
2464 Pacific Avenue 2868 Prospect Park Drive, Suite 130
Trowbridge, CA 95659 Rancho Cordova, CA 95670
Attn: Brad Arnold Attn:  Steve Brown

\
Palmdale Water District Castaic Lake Water Agency
2029 E. Avenue Q 27234 Bouquet Canyon Road
Palmdale, Ca 93550 Santa Clarita CA 91350
Attn: Jon Pernula Attn: Dirk Marks
San Bernardino Valley City of Napa, California
Municipal Water District
380 East Vanderbilt Way 1340 Clay Street
San Bernardino, CA 92408 Napa, CA 94559
Attn: Douglas Hedrick Attn: Joy Eldredge

3. RMC WATER AND ENVIRONMENT's books, papers, records, and accounts, as well as
those of any structural, mechanical, and electrical subcontractors, or any other consultant
retained by RMC WATER AND ENVIRONMENT, relating to or in any way connected with the
professional services herein contemplated, shall be open, at all reasonable times, for inspection
and audit by the agents and authorized representatives of any of the Parties. The original books,
papers, records, and other documents described herein shall be retained for a minimum of three
(3) years after completion of services. ‘

4. This Agreement is to be binding on the heirs, successors, and assigns of the parties
hereto, but is not to be assigned without first obtaining the written consent of the other; consent
not to be unreasonably withheld.

5. This represents the entire understanding of the Parties and each of them and RMC
WATER AND ENVIRONMENT as to those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered hereunder.
This Agreement may only be modified by amendment in writing signed by each party.

7. RMC WATER AND ENVIRONMENT'S waiver of any term, condition, or covenant, or
breach of any term, condition or covenant, shall not constitute the waiver of any other term,
condition, or covenant, or the breach of any term, condition or covenant.

8. If any term, condition, or covenant of this Agreement is held by a court of competent

jurisdiction to be invalid, void, or unenforceable, the remaining provisions of this Agreement
shall be valid and binding on each party.

Page 8



Agreement for Engineering Services Garden Bar Water and Power Project

9. This Agreement may be executed in duplicate originals by each Party and RMC WATER
AND ENVIRONMENT (six (6) executed originals) and shall not be valid or enforceable until all
Parties and RMC WATER AND ENVIRONMENT has executed and received this Agreement so
that RMC WATER AND ENVIRONMENT and each Party has an original executed Agreement
from each other Party and RMC WATER AND ENVIRONMENT. The executed originals of
this Agreement shall be sent to RMC WATER AND ENVIRONMENT for distribution to the
Parties.

fh
Executed this 21" day of Decembef, 2009,

SOUTH SUTTER WATER DISTRICT RMC WATER AND ENVIRONMENT

By: W B/}é./ ce/z;e% :
Title: ADenernl %ﬁ% Title:_ (. L/(é}g _,éw,&é;,, g

Dated: /Z)/ 72/0‘7 Dated: /&/3////)‘?
PALMDALE WATER DISTRICT CASTAIC LAKEjZ\ER AGENCY
By: | Z/ M

Title: (R M
Dated: /~3~’/( 7‘/007

SAN BERNARDINO VALLEY CITY OF NAPA
MUNICIPAL WATER DISTRICT

By: ﬁ‘; p/‘}(/w Byj\u/_—lie/bﬂg

Title: G ., Title: VY\(M/(){UY‘

Dated: \'7—\‘\\’"\‘7,@.9? Dated: \a.\aa.loﬁ
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Attachment A
Scope of Work

Page 10



Scope of Work

Scope of Work
Updated Reconnaissance Study for Garden Bar Reservoir
South Sutter Water District

Background

The South Sutter Water District, in association with other California agencies, is considering
implementation of the proposed Garden Bar Project. The Garden Bar Project would be located
on the Bear River upstream of Camp Far West Dam and Reservoir, a facility owned an operated
by the South Sutter Water District. The proposed project consists of a new dam and associated
hydroelectric facilities, including power transmission facilities. The proposed site for developing
Garden Bar Dam and associated hydroelectric power facilities has been studied and documented
on numerous occasions, as indicated below:

1972 COE Flood Control Study (200,000 acre-ft flood control reservoir)
1981 COE Multi-Purpose Project Study (200,000 acre-ft reservoir, 23 MW conventional
hydropower plant)

¢ 1982 Pumped Storage Alternative (260 000 acre-ft reservoir, 52 MW conventional
hydropower plant)

e 1985 FERC Application (260,000 acre-ft reservoir, 79 MW hydropower plant,
conventional hydro)

e 1987 Prospectus (250,000 acre-ft reservoir, 210 MW hydropower plant, pumped-storage
hydro)

¢ 1991 FERC Application (265,000 acre-ft reservoir, 290 MW hydropower plant, pumped-
storage hydro)

Basically, the scope of services for study of the dam and reservoir elements of the project is
targeted at developing a reconnaissance-level cost estimate that can be used to evaluate
economic feasibility of the project and to initiate subsequent permitting and more-detailed
feasibility-level and implementation activities.

The following scope of services has been developed to support a decision to apply for water
rights, apply for a FERC application, and solidify agreements with water and power partners.
However, the work required to complete the applications is not included in this scope of work.
The proposed scope of work includes tasks that will address:

1- Establishing the amount of water (firm and non-firm yield) and electric power generation
that the project could produce;

2- Determining the construction, capital and O&M costs for the all elements of the project;

3- Developing a Strategic Implementation Plan, including an approach to CEQA/NEPA
compliance and project permitting.

South Sutter Water District
Garden Bar Project



Scope of Work

The proposed scope of services has been prepared assuming South Sutter Water District will
execute a Memorandum of Understanding (MOU)), or similar agreement, with other agencies to
undertake the study. To that end, the signees of the MOU are referred to as the Project Partners.

Scope of Services

All workshops are assumed to be in either Sacramento or Trowbridge. For all draft technical
memoranda, one reproducible copy and an electronic (pdf) file will be provided. All final
technical memoranda will be submitted similarly.

Task 1 — Define Project Configurations to be Evaluated. This updated reconnaissance study
will focus on three configurations. At this point in time, the three configurations are assumed to
be as shown in the following table.

: Elevation of Height
Elevation of Spillway Storage
Top of Dam (Normal Water o(ffgeatr)n (AF) Comment
Surface)
650 635 365 310,000 | |dentified in 2007
635 620 350 265,000 Identified in 1991 report
605 590 320 250,000 Identified in 1982 report

By evaluating three configurations, the information can be used to -determine the most cost
effective facilities configuration and resulting water yield and power production values. The
alignment of the dam, locations and configurations for the spillway, outlet works, hydropower
facilities, cofferdams, river diversion, sources of construction materials, and construction access
requirements will be reviewed during this task. During this first task, in a workshop setting, the
project team and the project partners will define the dam/reservoir configuration. Other elements
will either be defined (access roads, etc.) or, if an element can’t defined at this point in the
project (terminus of the high voltage transmission lines, pumped storage or conventional hydro,
etc.), the approach that the project team will use to determine these elements will be presented.
These elements will be defined before the construction cost estimate is complete and therefore
the final TM will be submitted with the construction cost estimate.

The alignment of the dam, locations and configurations for the spillway, outlet works,
hydropower facilities, cofferdams, river diversion, sources of construction materials, and
construction access requirements will be reviewed during the reconnaissance

Task 1 Deliverables

1. Draft Technical Memorandum - Project Configurations
2. Workshop with SSWD and Project Partners
3. Final Technical Memorandum - Project Configurations

South Sutter Water District
Garden Bar Project



Scope of Work

Task 2 — Develop Environmental Compliance and Permitting Approach. There are many
environmental issues associated with the construction and operation of a new dam and reservoir.
These include the potential for the project to affect fisheries and aquatic resources, terrestrial and
sensitive species, water quality, groundwater, recreation, cultural resources, and other
environmental resource areas. Implementation of this project will first require successfully
complying with the California Environmental Quality Act (CEQA), the National Environmental
Policy Act (NEPA), and obtaining a license for the hydroelectric facilities from the Federal
Energy Regulatory Commission (FERC). In addition, there are also many other permits and
regulatory approvals that will be required for the implementation of this Project. Therefore, the
RMC team will evaluate the environmental issues and develop an environmental compliance
strategy for successfully complying with CEQA/NEPA, FERC and the other permitting
requirements.

Subtask 2.1 Environmental Issues and Constraints Analysis. The RMC Team will review the
previous environmental compliance documents to determine the previously identified
environmental issues and concerns. In addition, the RMC Team will conduct a reconnaissance
level investigation of the likely environmental impacts that the project could cause if
implemented today. This will include obtaining update sensitive species list within and around
the project area, conducting a site investigation, as well as non-formal consultation with the
resource agencies regarding sensitive biological species, including fisheries. The results of this
review and analysis will be used to develop a listing of the probably sensitive environmental
issues and identify the necessary technical studies that will need to be conducted during the
environmental review process and to support the CEQA, NEPA, and FERC documents as well as
the other permits and regulatory approvals. The results of this subtask will be summarized in a
technical memorandum.

Subtask 2.2. Identify CEQA and NEPA Compliance Strategy. The RMC Team will develop
the strategy for complying with both CEQA and NEPA. This will include identifying the
appropriate federal agency to take the Lead Agency role for the preparation of the NEPA
document. In addition, the RMC team will evaluate the advantages of doing a combined CEQA
NEPA document versus preparing them separately, and develop a recommended approach with
input and consideration form the identified/selected Federal Lead Agency. The RMC Team will
develop an estimated scope of work, budget, and schedule to provide a basis for the level of
effort and timeframe that will be required to comply with CEQA and NEPA. The results of this
subtask will be summarized in a technical memorandum.

Subtask 2.3 Identify FERC Application Process and Strategy. The RMC Team will identify
the FERC Application process and timeline along with identifying all of the documentation and
studies that will be required to support the application process. The RMC Team will develop an
estimated scope of work, budget, and schedule to provide a basis for the level of effort and
timeframe that will be required to comply with FERC. The results of this subtask will be
summarized in ‘a technical memorandum.

Subtask 2.4 Identify Likely Permit Requirements and Regulatory Approvals. The RMC

Team will identify all of the other likely permits and/or regulatory approvals that may be

required for the implementation of this project The RMC Team will develop an estimated scope

of work, budget, and schedule to provide a basis for the level of effort and timeframe that will be
3
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Scope of Work

required to obtain these permits and regulatory approvals. The results of this subtask will be
summarized in a technical memorandum.

Task 2 Deliverables

Draft Technical memorandum — Environmental Issues and Constraints Analysis
Draft Technical Memorandum - Strategic CEQA/NEPA/Permitting Approach

Draft Technical Memorandum — FERC Application Process and Strategy

Draft Technical Memorandum — Permit Requirements and Regulatory Approvals
Workshop with SSWD and Project Partners

Final Technical Memorandum — Environmental Compliance Strategy and Approach

Sk =

Task 3 — Identify Markets. This task will focus on identification of potential water and power
markets for any project yield or power generation capacity that is in excess of the needs of the
Project Partners. Two technical memoranda will be prepared; Water Market TM and Power
Market TM.

Subtask 3.1 — Water Market Analysis: Through consultation with the Project Partners,
potential purchasers and/or additional partners will be indentified and contacted. The Water
Market TM will identify potential markets/agencies for the dry year, firm, and non-firm water in
excess of the needs of the Project Partners. The intent is to identify potential users of the water
that is in excess of the needs of the Project Partners. ‘

Subtask 3.1 — Power Market Analysis: The Power Market TM will include a similar analysis.
Power market issues relate to future value of the power and alternative facility and operational
attributes. This addresses the energy value, and the values of ancillary services that could
support the electrical grid. Decisions derived from this relate to operations for pumped-storage
or conventional pass through hydroelectric operations, as well as maintaining relative storages
between reservoirs. Due to a very robust and liquid market for power, partnering issues may be
less important than with water, and will help address whether the project should be developed as
a conventional hydro facility or a pumped storage facility.

Task 3 Deliverables

Draft Technical Memorandum - Water Market
Draft Technical Memorandum - Power Market
Workshop with Project Partners

Final Technical Memorandum - Water Market
Final Technical Memorandum - Power Market

ANl ol A

Task 4 — Obtain Data for Modeling. The requisite modeling depends on several sets of data
that are relatively independent yet in many cases may compete with or complement each other.

Subtask 4.1 - Existing/Previous Water Rights: A records search will be conducted to confirm
and quantify of local water rights conditions. We will summarize in tabular form the local water
rights constraints with annotation as to source documents and filings supporting the tabular
summary

4
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Subtask 4.2 - Hydrology: Hydrologic data are the fuel of the modeling effort. Three sets of
data are necessary to address operations:

1. Flood hydrology — Gather Bear River data necessary for hourly design flows for various
frequencies of floods, the Probable Maximum Flood, and recent historic floods of 1986,
1997 and 2005. These are necessary for spillway sizing, flood reservation definition,
construction diversion sizing, and historical context.

2. Monthly Bear River hydrology — this is the driver for initial power and water supply
evaluations. DWR data supporting its CALSIM modeling efforts derive from HEC3
upper basin simulation and should supply the monthly modeling inflows to Camp Far
West, which, with minor adjustments, should supply monthly inflow to the proposed
Garden Bar project

3. Monthly Delta Hydrology — DWR CALSIM modeling simulations provide the data
indicating supply constraints for storage as well as demand constraints for south of Delta
partners. The Project diversion to storage and release requirements must address
SWRCB Standard Term 91 which limits new project storage to periods when reservoirs
are not releasing water for Delta standards. Additionally, Delta pumping capacity
constraints need to be evaluated relative to potential south of Delta project water
deliveries. This data depends on ongoing simulations of the recent Wanger Decision that
will support the future biological opinion.

4. Daily data — Not envisioned for this phase of analysis. Daily data would enable better
resolution of power potential;, however, because the project concept revolves around
water supply, with power ass an ancillary benefit, daily operations refinements will be
relegated to future analyses.

Subtask 4.3 - Identification of Local Demands: Quantification of local demand for irrigation
and potential municipal demands requires review of existing irrigated lands, ongoing irrigation
practices and potential for further urban development. We will discuss these issues with the
South Sutter WD prior to setting direction on future demand criteria. We will also review in-
stream flow requirements downstream of Camp Far West Reservoir.

Subtask 4.4 - Downstream Deliveries and Constraints: In addition to constraints in the Delta,
delivery constraints of potential partners upstream of the Delta will be identified.

Subtask 4.5 - Groundwater: There exists the potential opportunity to enhance the conjunctive
use capabilities of the existing Camp Far West and proposed Garden Bar surface water supplies
and the local groundwater supplies. We will coordinate with South Sutter Water District’s
groundwater consultant to establish criteria for enhancing the conjunctive use operations. These
criteria will then be utilized to enhance the operational model of the proposed reservoir system.

Subtask 4.6 — Power Pricing Templates (Power): Daily and hourly data from the California
Independent System Operator supplies information for power pricing of ancillary services
elements whereas forward markets of the intercontinental exchange coupled with fundamental
pricing data provides the basis for energy valuation. These data will not drive the operation per
se, but will be utilized to provide indications of power benefits and potential for enhanced
revenue.

South Sutter Water District
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Subtask 4.7 - Summary of Available Data: Tabular data compilations along with qualitative
assessment of the data quality and limitations will be provided to establish levels of confidence
in the operations simulations. All data have limits as to accuracy and applicability; accordingly,
results may show precision that, when viewed against the nature of the data, exceed the

underlying accuracy/applicability of available data. This summary will qualitatively address this
issue.

Task 4 Deliverables

1. Workshop on local demand and groundwater policy direction
2. Draft Technical Memorandum - Summary of Available Data
3. Final Technical Memorandum - Summary of Available Data

Task 5 —-Modeling. Two reservoir operations models using ResSim will respectively
simulate 1) Water and Power operations and 2) Flood control. Simulations show the results
of preset rules of operation under expected constraints. The rules of operation address the
balance of reservoirs (Garden Bar and Camp Far West Reservoirs) relative to capacity
constraints under alternative hydrologic conditions. This requires at least one but perhaps two
workshops to confirm operational objectives: 1) surrounding high level objectives for water
supply, flood control and recreational attributes; 2) reconciling objectives which simulations
show to be somewhat mutually exclusive.

Subtask 5.1 — Configure Water/Power Model: The simulation process for water supply and
power potential including Garden Bar, Camp Far West, local diversions, in-stream requirements,
and groundwater reservoirs with interactions to the Feather and Bear Rivers. We will develop a
conjunctive model for water operations and will establish general demand criteria for local and
partner deliveries by year type as defined by Sacramento River Index. We will successively test
and retool operational criteria to achieve balance of production versus risk.

Subtask 5.2 — Flood Set-up and Run 25, 50, 100, 250 PMF and Historical event floods: This
task includes developing a probable maximum flood (PMF) estimate based on existing estimates
from previous Garden Bar studies as adjusted to reflect subsequent hydrologic events. Although
an incremental hazard evaluation (IHE) might lower inflow design flood (IDF), to be
conservative at this stage of analysis, the IDF for Garden Bar Dam and Reservoir will be the
PMF. Floods of 10-, 25- 50-, and 100-year recurrence intervals will be estimated in order to
identify diversion requirements for construction and to assist in sizing the service spillway and
outlet works. Historical flood routings will be developed to demonstrate project flood control
accomplishments and to place the operation in historical context. Activities in this subtask will
- include:

= Research existing studies and determine a preliminary PMF for Garden Bar
Reservoir.

» Develop flood frequency relationships and hydrographs. .

» Obtain data on the levels in Camp Far. West Reservoir and using HEC-RAS develop a
preliminary tail water rating curve for the Bear River downstream from Garden Bar
Dam and at the proposed location(s) for hydropower facilities — provided topography
is available

South Sutter Water District
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= Perform preliminary reservoir flood routing analyses to assess spillway requirements.

= Develop flood control diagram and balancing storage criteria

» Develop Pre and Post Project frequency curves for the Bear River near the Wheatland
gage.

Task 5 Deliverables

Workshop(s) on high level objectives

Draft Technical Memorandum — Flood Protection
Draft Technical Memorandum - Water Supply
Draft Technical Memorandum - Power Production
Workshop with SSWD and Project Partners

Final Technical Memorandum — Flood Protection
Final Technical Memorandum - Water Supply
Final Technical Memorandum - Power Production

Sl R Al

Task 6 — Engineering: Update Costs and Develop Curves. Prepare a construction and
operations and maintenance cost estimate for the project and develop cost curves. The project
will be divided into various elements and specialists in each area will prepare the cost estimate.

The following subtasks will be conducted:

Subtask 6.1 — Dam Elements: During this subtask, layouts for an earthfill/rockfill dam and
appurtenant structures (spillway, intake, diversion dam, diversion tunnel, power tunnel, etc.) will
be prepared for the dam configurations from Task 1. The construction cost for the dam elements
will also include a number of important constructability and construction sequencing issues that
will be identified and evaluated. These include access, staging and lay-down areas, spoil
disposal, and processing and handling of on-site and off-site construction materials.

The geotechnical aspects of this project are significant. In many respects, the foundation for an
accurate construction cost estimate is based on various geotechnical data and therefore,
additional effort will be invested on compiling and organizing the previous work and any other
published reports (USGS). Based on the previous work, opinions on foundation strength and
hydraulic conductivity and preliminary recommendations for foundation preparation and
treatment, seepage control and grouting, tunneling requirements, permanent and temporary
excavation slopes, and construction materials available on-site and in the reservoir basin will be
developed.

Subtask 6.2 — Power Systems: Various hydroelectric power developments have been studied in
the past for the Garden Bar Project. Both conventional and pumped-storage hydropower facilities
have been considered with capacities ranging from 23 MW (conventional) to 290 MW (pumped
storage). Even with a conventional hydro development, the presence of the Camp Far West
Reservoir downstream of Garden Bar Dam and its ability for re-regulating flows, may result in a
project that is focused on peaking-type operations to maximize the value of energy produced,
rather than run-of-river operations. Prior studies have assumed that conventional hydro would
involve a surface powerhouse relatively near the toe of Garden Bar Dam, whereas a pumped-
storage project most likely would be developed with an underground powerhouse, probably

7
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located further downstream. Both conventional and pumped-storage hydro project concepts will
be developed. Based on the reservoir operations and power studies in Task 5, we will identify an
appropriate installed capacity for conventional and pumped-storage hydro and prepare layouts of
the required facilities, including the reservoir intake, penstocks, powerhouse, switchyard, and
transmission line. The layouts will be based on Francis turbine units of reasonable size based on
the flow and head conditions. Specific activities include:

» Develop basic layouts of the intake, penstocks, and powerhouse

»  Select unit size and dimension the intake, penstocks, and powerhouse

» Prepare hydraulic analyses and head loss estimates. Determine plant capacity factors
and potential dependable capacity estimates

»  Prepare construction cost estimate

» Document results in a TM

Subtask 6.3 — Local Facilities: In order to implement a conjunctive use approach to water in the
District, it may be necessary to remove bottlenecks in the canal system to move water from
Camp Far West to the various parts of District. Also, it may be necessary to modify wells to
implement a conjunctive use approach. This task will identify, at a conceptual level, the required
facilities and associated cost. We expect these construction costs to be minor in comparison to
the overall construction cost and therefore a lower level of detail will be applied (compared to
the dam elements and the power elements).

Subtask 6.4 — Ancillary Facilities: A construction cost estimate will be prepared for ancillary
facilities such as access roads and high voltage transmission lines. Based on the power plant size
identified, the team will select an appropriate location in the high voltage grid to connect the
power from the Garden Bar project. One likely connection point is the Elverta Substation in
Roseville on Fiddyment Road.

Subtask 6.5 — Prepare Capital and O&M Cost Estimate: Capital and O&M cost estimates
will be prepared and included in the TM. Capital cost estimates will include allowances for
permitting, environmental compliance, design engineering, construction services, and
contingencies. The project cost estimates will be prepared at a feasibility level.

Subtask 6.6 — Prepare Implementation Schedule: An implementation schedule for the project
will be prepared.

Task 6 Deliverables

1. Draft Technical Memorandum - Construction Cost
2. Workshop with Project Partners
3. Final Technical Memorandum - Construction Cost

Task 7 — Project Economics. Using the cost and market information from the tasks above, an
economic analysis of the project will be performed. The economic analysis will incorporate
analyses of:

e Project development costs, including permitting

e Project implementation costs, including construction

8
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® Project financing costs
¢ Annual operations and maintenance costs

These costs will be compiled to establish a total project cost in terms of total initial capital and
annualized costs. These costs will then be utilized to estimate the value of the water and power
produced by the project, and thereby, the cost effectiveness and benefit cost ratios associated
with project implementation.

Task 7 Deliverables

1. Draft Technical Memorandum — Project Economics
2. Workshop with Project Partners (combined with Task 6 workshop)
3. Final Technical Memorandum — Project Economics

Task 8 — Legal Review and Analysis. Downey Brand will provide a legal review and analysis
of implementing the Garden Bar project, including reviewing the water rights, environmental,
regulatory, and permitting issues.

Task 8 Deliverables
1. Draft Technical Memorandum — Project Legal Aspects

Task 9 — Reconnaissance Report. The RMC team will develop a Strategic Implementation Plan
which will be a “road map” to all the steps necessary to implement and construct the Garden Bar
Dam and Reservoir. The Plan will address all the steps, but will not provide a detailed analysis
of each step. For example, governance (e.g., interagency agreements, creation of a joint powers
authority, etc.) will be addressed, but not discussed in detail. The Plan will also include a
timeline.

A draft Reconnaissance Report, including the draft Strategic Implementation' Plan, will be
prepared for the Project Partners’ review. It is envisioned that the Reconnaissance Report will be
in one binder, and a separate binder will hold appendices. A workshop will be held with the
Project Partners to present the Strategic Implementation Plan and the Reconnaissance Report.
After the workshop, the final plan and report will be completed and submitted to the Project
Partners.

Task 9 Deliverables

1. Draft Reconnaissance Report and Strategic Implementation Plan
2. Workshop with Project Partners
3. Final Reconnaissance Report and Strategic Implementation Plan

Task 10 - Project Management/Quality Control. RMC will provide monthly progress reports
on project budget, schedule and progress status. RMC will also provide independent review of
project work products prior to their submission to the Project Partners.

Task 10 Deliverables
1. Monthly Status (Progress, Budget & Schedule) Updates
9
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Agreement for Engineering Services

Attachment B

Garden Bar Water and Power Project

RMC Water and Environment
2009/2010 Standard Billing Rates
(Effective 12/29/2009)

Employee Classifications Hourly Billing Rate
Principal 3 $245
Principal 2 $235
Principal 1 $225
Sr. Project Manager 3 $220
Sr. Project Manager 2 $215
Sr. Project Manager 1 $210
Project Manager 3 $205
Project Manager 2 $195
Project Manager 1 $185
Project Engineer 3 $175
Project Engineer 2 $165
Project Engineer 1 $155
Environmental Planner/Scientist 3 $165
Environmental Planner/Scientist 2 $155
Environmental Planner/Scientist 1 $145
Assistant Professional $125
Sr. CAD Designer $135
CAD Designer $125
Sr. Graphic Designer/Artist $125
Graphic Designer/Artist $115
Sr. Project Accountant $125
Project Accountant $115
Sr. Project Administrator $115
Project Administrator $105
Expert Witness Rate x 2.0
Project Technology & Communication (PTC) Charges 3% of Labor Charges
Travel and Subsistence Actual Cost
Mileage Charges IRS Rate
Subconsultants Cost + 10%
Other Direct Costs Cost + 10%
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RMC

Water and Enviromment

1451 River Park Drive
Suite 142

Sacramento, CA 95815
916.999.8700 ph
916.564.1639 fax
www.rmcwater.com

Innovative Solutions for
Water and the Environment

December 30, 2011

South Sutter Water District
2452 Pacific Avenue
Trowbridge, CA 95659
Attn: Brad Arnold

City of Napa, California
1340 Clay Street

Napa, CA 94559

Attn: Joy Eldredge

Subject: Garden Bar Water and Power Project — Amended Agreement for

San Bernardino Valley Municipal Water
District

380 East Vanderbilt Way

San Bernardino, CA 942408

Attn: Douglas Hedrick

Palmdale Water District
2029 E. Avenue Q
Palmdale, CA 93550
Attn: Jon Pernula

Engineering Services with RMC Water and Environment

Dear Dirk, Joy, Jon, Doug, and Brad:

This letter serves as Amendment No. 2 to our Agreement for Engineering Services the
Garden Bar Water and Power Project. This is a no-cost amendment that modifies the
termination date of the original agreement as modified in Amendment 1, described
below. This amendment does not change the overall authorized contract amount of
$850,000 with a project contingency budget of $150,000 available upon written
authorization of all parties. Note, at this time RMC is not requesting authorization of

use of the contingency budget.

Please sign where indicated, return, and keep a copy for your records.

Sincerely,

el

Lyndel Melton, P.E.
Principal



Garden Bar Water and Power Project Page 2 December 30, 2011
Amended Agreement for Engineering Services

The Agreement for Engineering Services dated December 29, 2009 and amended March 21, 2011 is
hereby amended as follows:

ARTICLE 3 - SCHEDULE

1. The Agreement shall commence on 12/31/2009 and terminate on the earlier of the
completion of the project or 12/31/2012.

This amendment is hereby agreed to among all the parties.

South Sutter Water District San Bernardino Valley Municipal Water
District

belos 4. brodhich

- By: __4 U‘f/tdﬂ//ﬁ(l A

itle:

Title: @(’,Y) &Y‘Q,/ ﬂ//@n agel

Dated: ‘ J
Dated: <o b, 7/ 20/]2

City of Napa Palmdale Water District

By: By:

Title: Title:

Dated: Dated:

RMC Water and Environment

By:

Title:

Dated:
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September 16, 2009

Anthony Araiza Randy Van Gelder

General Manager General Manager

West Valley Water District San Bernardino Valley Municipal Water District
P. O. Box 920 P.O. Box 5906

Rialto, CA 92377 San Bernardino, CA 92412-5906

Dear Messrs. Araiza, Van Gelder:

This will confirm the understanding reached today, September 16, 2009, regarding the contributions
to replenishment to be made by West Valley Water District in conjunction with deliveries through
the Baseline Feeder of water from the Bunker Hill Basin by the City of San Bernardino Municipal
Water Department (San Bemardino).

As all parties are aware, for several years, San Bernatdino has been producing treated water for
delivery to the Baseline Feeder. San Bernardino Valley Municipal Water District (Valley District)
pays San Bernardino for all direct costs related to the delivery and then bills West Valley Water
District and the city of Rialto, based on allocated deliveries. Deliveries have been made pursuant to
periodic negotiations and a purchase order between San Bernardino and Valley District. Last year, it
is San Bernardino’s understanding, West Valley Water District (WVWD) and Rialto asked Valley
District for assurances that San Bernardino’s deliveries would continue, at least for a shott term.

San Bernardino and Valley District began negotiating the terms of a three-year contract for delivery
of water to the Bascline Feeder.

It was San Bernardino’s posttion that the costs of the delivered water should include some amount
for replenishment of the Bunker Hill Basin. Meanwhile, invoicing for fiscal year 2009/2010 has
been delayed, pending resolution of the replenishment issue.

300 North "D" Street, San Bernardino, California 92418 P O. Box 710, 92402 Phone. (909) 384-5141
FACSIMILE NUMBERS: Administration: (909) 384-5215 Engineering: (909) 384-5532 Customer Service: (909) 384-7211
Corporate Yards: (909) 384-5260 Water Reclamation Plant: (909) 384-5258

gRVMWD LEGAL
DOCUMENT 2255



Messrs. Aratza, Van Gelder
September 16, 2009
Page 2

The following represents our agreement:

1. For fiscal year 2009/2010, there will be no amount added for replenishment. This 1s

because WVWD has already committed to pay $72,000 for approximately 1200 acre-feet of
replenishment for water year 2009/2010; and

2. For the three-year contract period, in each of the contract years, WVWD agrees to pay
Valley District for State Project Water to be delivered to Sweetwater, Devil Canyon and
Waterman basins (at San Bemnardino’s choice) in an amount equal to the cost of one-quarter
(1/4) of the amount of water delivered to the Baseline Feeder for WVWD’s benefit.

An example: WVWD receives 3000 acre-feet delivered to it in Year 1 of the contract. WVWD pays
Valley District (or allows Valley District to draw down from WVWD's account) the amount of

money necessary to pay for 750 acre-feet of water. The possibility exists that Valley District will
discount that water, thereby providing more water for the money

Thank you for your courtesy and cooperation in tesolving this issue.
Very truly yours,

City of San Bernardino
Municipal Water Department

Aodt-

Stacey K. Aldstadt
General Manager

SRA:als

ce DMS
R. Ohama, SBMWD
D. Headrick, Valley District
T. Crowley, WVWD
A. Hitchings, Somach

P it elowtoi ‘ca youragreement and concurrence.
G-18-09
Anthony Araiza, Date
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Randy an Gelder, Valley District Date



CITY OF SAN BERNARDINO
MUNICIPAL WATER DEPARTMENT

STACEY R. ALDSTADT
General Manager
ROBIN L, OHAMA
Deputy General Manager
MATTHEW H. LITCHFIELD, P.E.
Director of Water Utility
JOHN A. CLAUS
Director of Water Reclamation
WILLIAM M. KOLBOW, C.P.A
Director of Finance
JENNIFER L. SHEPARDSON
Director of Environmental &
Regulatory Compliance

BOARD OF WATER COMMISSIONERS

TONI CALLICOTT
President

Commissioners
B. WARREN COCKE
LOUIS A. FERNANDEZ
WAYNE HENDRIX
JUDITH VALLES

“Trusted, Quality Service since 1905”

September 30, 2013

Mr. Douglas Headrick, P.E.

General Manager

San Bernardino Valley Municipal Water District
380 East Vanderbilt Way

San Bernardino, CA 92408

Dear Mr, Headrick:

The purpose of this letter is to extend the understanding reached on September 16, 20009,
regarding the contributions to replenishment to be made by West Valley Water District
(WVWD) and the City of Rialto in conjunction with deliveries through the Baseline Feeder of
water from the Bunker Hill Basin by the City of San Bernardino Municipal Water Department
(San Bernardino) via the Encanto Booster Station.

As all parties are aware, for several years, San Bernardino has been producing treated water for
delivery to the Baseline Feeder. San Bernardino Valley Municipal Water District (Valley
District) pays San Bernardino for all direct costs related to the delivery and then bills WVWD
and the city of Rialto, based on allocated deliveries. Deliveries have been made pursuant to
periodic negotiations and a purchase order between San Bernardino and Valley District. In 2012,
Valley District and WVWD placed two (2) new wells online that make deliveries to the Baseline
Feeder. This has reduced San Bernardino’s deliveries to the Baseline Feeder significantly,
especially during winter and spring months. However, San Bernardino continues to make
periodic deliveries during the summer months through the Encanto Booster Station.

It continues to be San Bernardino's position that the costs of the delivered water should include a
25 percent replenishment obligation of the Bunker Hill Basin.

300 North "D" Street, San Bernardino, California 92418 P.O. Box 710, 92402 Phone: (909) 384-5141

FACSIMILE NUMBERS: Administration: (909) 384-5215 Engineering: (909) 384-5532 Customer Service: (909) 384-7211
Corporate Yards: (909) 384-5260 Water Reclamation Plant; (909) 384-5258




Douglas Headrick
September 30, 2013
Page 2

The following represents our agreement;

1. The term of this agreement will be for five (5) years.

2. For the five-year contract period, in each of the contract years, Valley District agrees to
invoice the West Valley Water District and the City of Rialto for State Project Water to
be delivered to the Waterman basin in an amount equal to the cost of one-quarter (1/4) of

the amount of water delivered to the Baseline Feeder for WVWD's/Rialto’s benefit
through the Encanto Booster Station,

Thank you for your courtesy and cooperation.
Very truly yours,

City of San Bernardino
Municipal Water Department

Stacey R. Aldstadt
~ General Manager

SRA:MHL:swd

cc:  R. Ohama, SBMWD
A. Hitchings, Somach

Please sign below to indicate your agreement and concurrence.

Dl bdid  1)ids

Dougléé VHeadrick, Valley District Date

W:A3010 WU Administration\WU Director\Matt\Letters\WVWD&SBVMWD Replenishinent Agreement 9-30-13.doex




BOARD OF WATER COMMISSIONERS

CITY OF SAN BERNARDINO ..
MUNICIPAL WATERITE . 1 =

STACEY R. ALDSTADT
General Manager
ROBIN L. OHAMA
Deputy General Manager
MATTHEW H. LITCHFIELD, P.E.
Director of Water Utility
JOHN A. CLAUS
Director of Water Reclamation
DON SHACKELFOPD
Director of Finance
VALERIE HOUSEI
Director of Environmental &
Regulatory Compliance

TONI CALLICOTT
President

Commissioners
B. WARREN COCKE
NORINEI MILLER
L.LOUIS A. FERNANDEZ
WAYNE HENDRIX

June 17, 2010

Doug Headrick

General Manager

San Bernardino Valley
Municipal Water District

P.O. Box 5906

San Bernardino, CA 92412-5906

Reference:  JOINT PROSECUTION AND COST-SHARING AGREEMENT RE
PROPOSED RULE OF THE UNITED STATES FISH & WILDLIFE SERVICE
TO DESIGNATE CRITICAL HABITAT FOR THE SANTA ANA SUCKER

Dear Mr. Headrick,

At the Regular Meeting of the Board of Water Commissioners of the City of San Bernardino held
on Tuesday, June 15, 2010, the Board, in closed session, unanimously voted to approve the subject
agreement; one fully execute original document is enclosed.

Sincerely,

April Sanchez
Executive Secretary

als
Fnclosures

cc: John Claus
Richard Katz

300 North "D" Street. San Bernardino, Califorma 92418 P O Box 710, 92402 Phone. (909) 384-5141
FACSIMILE NUMBERS: Adminstration: (909) 384-5215 Engmeenng (909) 384-5532 Customer Service (909) 384-7211
Corporate Yards (909) 384 5260 Water Reclamation Plant (909) 384-5258

SBVMWD LEGAT,
DOCUM NT 2275



JOINT PROSECUTION AND COST-SHARING AGREEMENT RE PROPOSED RULE
OF THE UNITED STATES FISH & WILDLIFE SERVICE TO DESIGNATE CRITICAL
HABITAT FOR THE SANTA ANA SUCKER

This Joint Prosecution and Cost-Sharing Agreement (“Agreement”) is entered into by and
among the undersigned (the “Parties”), as listed on Exhibit A hereto.

RECITALS

A The Parties are cooperating on efforts to analyze, review and comment on the
United States Fish & Wildlife Service’s Proposed Rule to Designate Critical Habitat for the
Santa Ana Sucker (“Proposed Rule”). The Proposed Rule may have negative consequences for
the Parties, depending on the specifics of the finally adopted rule and the course of
administrative proceedings on establishing the rule. The Parties have agreed to cooperate
reasonably in efforts to analyze and comment upon the Proposed Rule. These cooperative efforts
include the utilization of various experts and consultants to assist with the review of and
preparation of comments on the Proposed Rule, and the provision of consulting expert opinions
relative to the necessity, wisdom, and efficacy of potential challenges to it. These cooperative
efforts are more particularly described in the scopes of work attached hereto as Exhibits B, C,
and D, and incorporated herein by this reference.

B. Through this Agreement, the Parties desire to govern their payment of costs and
fees arising from their cooperative efforts related to the retention and use of consulting experts
on the Proposed Rule, and to confirm their common interests in maintaining a joint prosecution
with respect to the Proposed Rule, to allow them to continue to share information related to the
Proposed Rule, while continuing to preserve, to the fullest extent possible, the protections of the

attorney-client privilege, work product privilege, common-interest doctrine, deliberative process

CONFIDENTIAL
JOINT PROSECUTION MATERIAL



attorney-client privilege, work product privilege, common-interest doctrine, deliberative process

privilege, executive privilege, privileges regarding mediation or settlement communications, or

any other privilege or protection existing under state or federal law.

AGREEMENT

NOW, THEREFORE, in consideration of the above recitals, and the mutual covenants

and conditions contained herein, the Parties agree as follows:

1.

2.

The Parties shall each initially contribute the sum of $32,000, (except Big Bear
Municipal Water District which shall contribute $20,000) which represents each
Party’s per capita contribution to pay for the fees and costs collectively incurred
in their said cooperative efforts on the Proposed Rule. San Bernardino Valley
Municipal Water District shall have the responsibility for collecting each Party’s
contribution of funds, processing invoices submitted by the experts and
consultants pursuant to their scopes of work attached hereto, coordinating
communications among the Parties to the retained consulting experts, and for
maintaining an accurate accounting of this administration of funds. In the event
that additional tasks and associated costs are identified in order to meet the joint
goals, the Parties will work cooperatively to fund such costs. However, nothing
in this Agreement shall be construed to require a Party to pay more than its above-
referenced initial per capita contribution towards the total cost for the current
scopes of work, which is estimated to be $407,000.

For purposes of this Agreement, “Joint Prosecution Materials” includes, but is not

limited to, all communications (including communications related to the Proposed Rule made

prior to the execution of this Agreement), factual materials, mental impressions, legal analyses,

2
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theories or strategies, memoranda, reports, notes, emails or any other communications or
documents that are protected from disclosure by the attorney-client privilege, work product
privilege, deliberative process privilege, executive privilege, common-interest doctrine, joint
prosecution/defense doctrine, privileges regarding mediation or seftlement communications, or
any other privilege or protection existing under state or federal law, and that are exchanged
among the Parties and/or their respective counsel in connection with the Proposed Rule. Joint
Prosecution Materials do not include final versions of any correspondence, studies, or reports
prepared by or on behalf of one or more Parties intended for review by the United States Fish &
Wildlife Service or a non-Party.

3. The Parties will maintain as confidential all Joint Prosecution Materials (as
defined above). Disclosure of Joint Prosecution Materials shall be limited to the Parties and their
employees and contractors as well as any counsel, consultants, and lobbyists retained by the
parties, or on behalf of the parties, for the purpose of maintaining a joint prosecution with respect
to the Proposed Rule, subject to the further provisions of this Agreement.

4. Any Joint Prosecution Materials shared or transmitted by or between Parties
should be clearly designated “CONFIDENTIAL: JOINT PROSECUTION MATERIALS.”
However, the failure to include such designation shall not preclude such materials from being
afforded the protections of this Agreement and shall not be construed to constitute a waiver of
any privilege or other protection.

5. Each Party shall take all appropriate measures to ensure that any person who is
granted access to Joint Pro secution Materials is familiar with the terms of this Agreement and

complies with those terms.

CONFIDENTIAL
JOINT PROSECUTION MATERIAL



6. Each Party is represented by its own respective legal counsel in connection with
the Proposed Rule, and the cooperative efforts referenced herein. Said legal counsel will not
have an attorney-client relationship with any other Party to this Agreement as a result of the legal
counsel’s participation in discussions and actions related to the Parties’ cooperative efforts on the
Proposed Rule. Similarly, said legal counsel will not have a duty of loyalty or confidentiality to
any Party to this Agreement other than the legal counsel’s specific client(s), and consequently,
no Party may seek to disqualify the legal counsel for another Party as a result of the legal
counsel’s participation in discussions and actions related to the Parties’ cooperative efforts on the
Proposed Rule.

7. Except where required by the order of a court of competent jurisdiction, or by the
prior written consent of the remaining Parties, a Party will not reveal to non-Parties any Joint
Prosecution Materials it has received from another Party.

8. Each Party shall notify the Party that generated any Joint Prosecution Materials of
any request to disclose the Joint Prosecution Materials to any non-Party, or of any proceeding
before any court, administrative agency, or tribunal to compel the disclosure of such Joint
Prosecution Materials, as soon as practicable after receipt of such request or the initiation of such
proceeding. If a Party becomes subject to any judicial or administrative order purporting to
compel release of Joint Prosecution Materials, that Party shall: (a) promptly notify the Party that
generated the materials and all remaining Parties, and (b) make all reasonable efforts to give that
Party an opportunity to protect the Joint Prosecution Materials.

9. No party is required to treat as confidential within the meaning of this Agreement

any material where such material is, or hereafter becomes (without violation of this Agreement),

CONFIDENTIAL
JOINT PROSECUTION MATERIAL



public record, public knowledge, or is obtained from sources other than exchanges under this
Agreement.

10.  The sharing of Joint Prosecution Materials among the Parties is not intended to
and will not constitute a waiver of any privilege of other protection of confidentiality, including
but not limited to the attorney-client privilege, work product privilege, common-interest doctrine,
deliberative process privilege, executive privilege, privileges relating to mediation or settlement
communications, or any other privilege or protection existing under state or federal law.

11.  Execution of this Agreement constitutes the mutual agreement of the Parties that
any sharing of Joint Prosecution Materials among themselves is reasonably necessary for the
accomplishment of the Parties’ common purposes as described above. Any sharing of Joint
Prosecution Materials among the Parties is in reliance on this Agreement and the protections that
arise from the Parties’ common interests in reviewing and commenting on the Proposed rule.

12.  Nothing in this Agreement shall obligate any Party to exchange documents or
information with any other Party, whether or not such documents or information would be
covered by this Agreement as Joint Prosecution Materials.

13, By this Agreement the Parties each acknowledge and agree that cooperation in the
matters referenced above may involve the communication and sharing of confidential
information and further agree that the interests of the Parties are not adverse as to matters within
the scope of this Agreement. Each of the Parties has had a full opportunity to consult with
separate counsel, is fully informed, and has concluded that the risk of any potential conflict of
interest is outweighed by the benefits and efficiencies afforded by the opportunities for
cooperation and sharing of Joint Prosecution Materials as provided for herein. The Parties

consent to the sharing of Joint Prosecution Materials among their counsel, waive any potential

5
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conflict of interest created thereby, and mutually agree that this sharing of Joint Prosecution
Materials and cooperation shall not constitute grounds for seeking disqualification of counsel in
any matter or action.

14.  Ifthere is a breach of this Agreement by a Party, the Parties agree that the non-
breaching Party will have no adequate remedy at law in money or damages and shall be entitled
to seek and obtain, in addition to all other remedies that may be available, a temporary
restraining order, injunctive relief, or other equitable relief against the breach or its continuance.

15.  Nothing in this Agreement shall be construed to waive any rights, claims, or
privileges that any Party shall have against another Party or any other person or entity.

16.  This Agreement shall be binding upon the successors and assigns of the Parties.

17.  This Agreement is made under, and shall be construed in accordance with, the
laws of the State of California.

18.  The individuals signing this Agreement in a representative capacity warrant that
they have the authority to do so on behalf of the entity or entities they represent, and further
agree that as representatives of the entity or entities that they respectively represent, they
themselves are bound by all terms of this Agreement.

19.  Any Party may withdraw from this Agreement by providing written notice to the
other Parties. If a Party withdraws from this Agreement, the provisions of this Agreement shall
continue to apply to the Joint Prosecution Materials that were shared during the time period
when that Party was a party to this Agreement.

70, All notices and other communications required to be given to a Party under the
terms of this Agreement (a) shall be in writing, (b) shall be personally delivered, or transmitted

by facsimile or email, and (c) shall be directed to such Party at the address, facsimile number or

6
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email address specified below, or at such other address, facsimile number or email address as
such Party may hereafter designate by notice in accordance with this paragraph.

21.  This Agreement may be executed in counterparts, each of which so executed shall
be deemed an original irrespective of the date of the execution, and said counterparts shall
together constitute one and the same Agreement. Further, facsimile or PDF copies of signatures
shall be as effective as original signatures for evidencing execution of this Agreement.

By: I o In A4~

e

Print Name: Stace Ald tadt

Date: June 17 2010

Title: Gener 1 Mana er

Representing ___Cit of San Bernardin Munici al Water Department

CONFIDENTIAL
JOINT PROSECUTION MATERIAL



Exhibit A

List of Parties

As of June 8, 2010

San Bernardino Valley Municipal Water District
Western Municipal Water District of Riverside County
City of Riverside Public Utilities 4

City of San Bernardino Municipal Water Department
San Bernardino Valley Water Conservation District
Southern California Edison

East Valley Water District

City of Highland

. City of Redlands

10. Yucaipa Valley Water District

11. San Bernardino County Flood Control District

12. Bear Valley Mutual Water Company/Crafton Water Company
13. Big Bear Municipal Water District ($20,000 share)

-R-CIES BN ol

Other Possible Partner Agencies

West Valley Water District

Raymond Basin Management Board/San Gabriel Valley Water Association
City of Colton

City of Rialto

Riverside County Flood Control District

Oran e County Flood Conrol District

I



Exhibit B

SCOPE OF WORK AND BUDGET
22 April 2010

ACTIVITIES ASSOCIATED WITH RESPONDING TO THE PROPOSED
RESESIGNATION OF CRITICAL HABITAT FOR THE SANTA ANA SUCKER

Task 1. enera Consultin Assistan e

PBS&J (Leidy and colleagues) will assist the Santa Ana Sucker (SAS) Task Force, as requested,
with assignments not included in other tasks. Budgeting for this task assumes that this task
covers two time periods: 1 April through 30 Jun 2010 and 1 July through 31 December 2010.
The period from 1 April through 30 July 2010, a period of 13 weeks, assumes an average labor
commitment of 4 hours per week (311,700 labor). Other direct costs are estimated at $1,000 for
this same period (air fare, rental car, etc.). Total budget through 30 June 2010: $12,700. Post 30
June through 31 December 2010 labor budget (26 weeks) with the same assumptions: $23,400.
Other direct costs: $2,000. Total budget from July through December: $25,400. Grand total
budget (Labor and other direct costs) for this task from 1 April through 31 December 2010:
$38,100.

Task 2. Attenda e as SAS onservati n' T am . nd Other Relevant Meetin s

This task has been consolidated into this scope of work and budget from PBS&J Project No.
100012843 which was initiated on 1 March 2010. Leidy will attend up to 10 meetings of the
SAWPA Santa Ana Sucker Conservation Team (including the Restoration Working Group) and
the Southern California Native Aquatic Fauna Working Group between 1 March 2020 and 31
December 2010 for the purpose of providing input to the interested parties on the introduction of
the SAS in the Santa Ana River watershed, and to gather information on the proposed activities
of these groups. Each attendance is expected to be a one-day event. Leidy will summarize in
writing the content of each meeting related to SAS issues along with any recommendations for
actions on the part of the SAS Task Force. Each meeting is expected to require up to 8 hours in
travel and meeting time, plus travel expenses (airfare, rental car and gas, one meal, and personal
vehicle mileage. Labor budget (meetings plus write-ups) at 9 hours per meeting plus 0.5 hours
administrative time per meeting: $20,900 (Before 30 June 2010: $5,225; Post 30 June 2010:
$15,675). Other direct costs: $4,300 (Before 30 June: $1,075; Post 30 June 2010: $3,225). Total



labor and other direct before 30 June: $6,300. Total labor and other direct costs post 30 June
2010: $18,900. Total labor and other direct costs from 1 March through 31 December 2010:
$25,200.

Task 3. SAS Enhancement Plan and Project Implementation

There are two phases to this task.

Phase 1

Leidy, working closely with Sam Fuller, is charged with developing a plan to enhance the
survival of the SAS population within its existing range in the Santa Ana River basin. The focus
geographically will be from the Rialto Drain downstream to the Imperial Highway. This is the
reach of the Santa Ana River that currently supports or recently supported the SAS and the reach
that will have the greatest probability of implementing a successful project. The plan may
include upland sites within this general river reach. The plan will contain appropriate adaptive
management elements focused in the short-term on stabilizing the SAS population in the Santa
Ana River. The goal is to have one on-the-ground project in place by the end of September
2010. Specific constraints and milestones of the plan are:

. The project must be completed by 30 September 2010;

® The project design must avoid any permitting requirements (other than permission
from the USFWS to capture, move, rear, and reintroduce SAS) to meet the
schedule (i.e., no 404, 401, 1602, or other permits);

. The project should focus on improving spawning and/or juvenile rearing habitat
for the SAS, if feasible;

° Leidy et al. will meet with the USFWS (Ren Lohoefener, Pacific Southwest
Regional Director) to present the plan and request approval to move SAS to the
project site, if necessary;

° Leidy et al. will request concurrence from the California Department of Fish and
Game (Curt Taucher, Regional Manager), and will also request that CDFG release
up to $200,000 in funding already provided by San Bernardino Valley Municipal
Water District and Western Municipal Water District to CDFG under the terms of
the water rights settlement with CDFG; and

° Post-project monitoring and O&M will be required.

To assist with Phase I, Leidy will engage the expert services of Dr. Camm Swift (ENTRIX, Inc.),
Dr. Jonathan Baskin (San Marino Environmental Associates), and Kerwin Russell (Riverside-
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Corona Resource Conservation District), as necessary, to design the project. Phase 1 has
substantial unknowns at this time relative to the difficulty of implementing a project. If the
process goes smoothly (for example, the project can make use of existing facilities at the
RCRCD), then the cost will be less than the cost estimated herein. Leidy has budgeted a
moderate level-of-effort, but by no means a highly complicated or expensive scenario. Planning
for Task 3, Phase 1, is to be completed prior to 30 June 2010. The budget is based on all
activities undertaken prior to 1 July 2010 and does not include Phase 1 construction-related
planning or construction implementation. The budget breakdown is presented in the attached
table. The total budget prior to 1 July 2010: $39,120. The total budget for the period from July
through December 2010: $65,480. Total Task 3, Phase 1 budget for 2010: $104,600.

Phase 2

Phase 2 is a longer term continuation of Phase 1 that will occur over a two to three-year schedule
at a funding level of approximately $100,000 to $150,000 per year. Phase 2 will develop
additional projects that enhance and stabilize the SAS population within its existing range in the
Santa Ana River basin. Project undertaken during this phase may require permitting and may
focus on any activity that enhances SAS survival or improves habitat. Phase 2 is not budgeted at
this time and will not be budgeted until Phase 1 is completed and we know better the level-of-
effort required to continue with additional projects.

Task 4. Alter ative Streams Investi ation

This task will focus on evaluating the feasibility of establishing SAS populations elsewhere in
the Santa Ana River basin outside of the current range of the species. New refugia for the SAS
will be evaluated taking into consideration the following

. Location relative to the parent population and existing infrastructure;

L Selection criteria for evaluating the suitability of specific locations to support
viable populations of the SAS over time, including a risk analysis of potential
threats; and

L Financial and institutional requirements to create, maintain, and monitor SAS
populations at selected locations.

Leidy et al. will evaluate a select sumber of tributaries to the Santa Ana River that may contain
the PCEs necessary to support an introduced SAS population in the future. This investigation
will be at the reconnaissance level and the product will be a report presenting the results. Task 4
will be initiated prior to 30 June 2010, and will be completed prior to the end of calendar year
2010. Leidy will use experienced, mid-level fish biologists from PBS&J to assist with this task
to contai costs. Approximately 25 streams will be evaluated. The evaluation will also include

3



site visits to confirm environmental conditions. A records search of resource agency files may
also be required.

The labor costs incurred prior to 1 July 7010 will be for information gathering and site visits.
This cost is estimated at $11,200. Other direct costs prior to 1 July: $3,500. Total budget prior to
1 July: $14,700. Completion of the report following 30 June 2010 is estimated at $11,200.
Other direct costs after 30 June: $500. Total budget after 30 June: $11,700. Total budget for
task: $26,400.

Task 5. A ditional Res onses to the Economic Stud

Leidy will provide additional comments, if necessary, on the draft economic study issued by the
USFWS. This effort is estimated at 24 hours labor ($5,400) plus other direct costs ($400), for'a
total budget of $5,800.

Bud t umma f rthePro osed Sco e of Work

Task 1 March-30 June $  1Jul -31 December $ Total $
1 12,700 25,400 38,100
2 6,300 18,900 25,200
3 39,120 65 480 104,600
4 14,700 11 700 26,400
5 5,300 0 5,800

Total 78,620 121,480 200,100



Exhibit C

Legal Budget/Scope
Santa Ana Sucker Critical Habitat Designation

Best, Best & Krieger LLP on behalf of the Western Municipal Water District and City of
Riverside and Downey Brand, LLP on behalf of the San Bernardino Valley Municipal Water
District will undertake the tasks described in this Exhibit and will do so in cooperation with other
Task Force members and their attorneys

Tas 1 — General Coordination

This task involves general coordination efforts with the Santa Ana sucker task force and
attendance at the monthly task force meetings. For purposes of the budget/scope, we have
assumed that the task force will meet monthly from April through September and then meet in
either October or November

Task 2 Pre aration of Comm nts on Economic Anal sis

Task 2.1 involves legal coordination with J ohn Husing as he prepares his comments
based on the project descriptions submitted by participating agencies. We anticipate that most of
those comments will focus on the economic impacts of critical habitat designation, but we
anticipate some need to work with Husing to establish the legal framework for his analysis.

Task 2.2 involves the attendance at the Fish & Wildlife Service hearing on the economic
analysis.

Task 3. Pre aration of Enhancement Proect

Task 3.1 involves legal coordination with Roy Leidy as he works with Camm Swift and
John Baskin to develop the proposed Santa Ana sucker enhancement project.

Task 3.2 involves preparing for and meeting with officials at the Fish & Wildlife Service
to obtain their consent to the implementation of the project(s) developed by Leidy, Swift and
Baskin.

Task 3.3 involves the negotiation of a safe harbor agreement, a 10() population
designation, or other legal/regulatory means to ensure that the Santa Ana task force parties’
projects are fully protected from limits caused by the enhancement efforts.

T sk Review an Clie t Advice o Fin 1 le
This task involves review of the final critical habitat designation rule once it is issued by

the Fish & Wildlife Service and advising the Santa Ana sucker task force about potential avenues
in light of that desi nation.



Santa Ana Sucker Critical Habitat Designation

July 1 to December 31,2010

Legal Budget

Task April 1 to June 30, 2010
Hours Fees/Costs Hours

Task 1 -- General Coordination 50 $15,000 70
Task 2 -- Preparation of Comments
on Economic Impacts of Designation
Task 2.1 Coordination with John 30 $9,000 70
Husing
Task 2.2 Attendance at FWS Hearing 0 $0 20
Task 3 -- Preparation of Enhancement
Project
Task 3.1 Coordination with Roy 50 $15,000 25
Leidy
Task 3.2 Meetings with FWS 25 $7,500 20
Task 3.3 Negotiation of Safe Harbor 30 $9,000 100
Agreement
Task 4 Review and advice on Final 0 $0 40
Rule
Total 185 $55,500 345

Fees/Costs

$21,000

$21,000

$6,000

$7,500
$6,000
$30,000

$12,000

$103,500

Contingency
(10%)

$3,600

$2,103

$600

$755
$603
$3,003

$1,200

$11,864

Total

$39,600

$32,103

$6,600

$23,255
$14,103
$42,003

$13,200

$170,864



Exhibit D

Stacey Aldstadt, Esq

General Manager

City of San Bernardino Municipal
Water Department

444-D, Rialto

San Bernardino, CA 92410

June 4, 2010

Dear Stacey,

The purpose of this letter is to summarize and confirm the term and conditions of
the agreement by Richard Katz Consulting Inc, ("Consultant”) and X the City of
San Bernardino Municipal Water Department (‘SBMWD") ("Client").

SCOPE OF SERVICES

The Client retains Consultant to provide strategic advice as it relates to the
Federal Governments effort on the Santa Ana Sucker Critical Habitat
Designation. Consultant shall offer a critical political overlay to the efforts of the
government relations teams representing the member agencies of the Santa
Ana Sucker Task Force in Washington, DC. Efforts shall include but not be
limited to review of current strategy, assistance in developing new and innovative
strategy going forward, and coordination of efforts with federal, state and local
entities.

Richard Katz



PROFESSIONAL FEES

In compensation for the services performed by Consuitant on behalf of Client, as
outlined above, Client agrees to pay Consultant a monthly retainer of $5,000 per
month for 90-days and $3,500 per month on-going until the issue is resolved,
beginning June 1, 2010.

REIMBURSEMENT OF EXPENSES INCURRED

Client will reimburse Consultant on a monthly basis for any out-of-pocket
expenses reasonably incurred by Consultant on its behalf including, but not
limited to, document reproduction charges, facsimile charges, long distant
telephone calls, travel expenses and messenger fees. Consultant will send a
statement of expenses incurred each month. No expenditure in excess of five
Hundred Dollars ($500.00) per month will be made without prior written consent
from Client.

TERMINATION

Either party upon thirty (30) days written notice to the other party may terminate
this agreement. In the event of such termination, Consultant shall bill Client for
all professional services, independent contractor expenses and other costs
incurred up to the date of termination.

NO REPRESENTATION THAT PERMITS OR SERVICES
WILL BE APPROVED OR SUCCESSFUL

It is impossible to predict the approval or non-approval of any action, which
requires discretionary government action. Consequently, while consultant will
conscientiously perform all of its responsibilities outlined above, we cannot and
do not make any representation to Client that any of the services discussed
herein will be granted, acknowledged or approved by any governmental or public
jurisdiction. Client acknowledges that none of its obligations under this letter
agreement is dependent or conditioned upon approval of any service.

Consultant, its employees and associates, shall not be individually or collectively
liable to client, or any party claiming through Client, for any damages resulting
from the denial of any discretionary permits or from errors or omissions in



connection with any services provided hereunder for any reason other than willful
misconduct.

Consultant shall not be liable to Client, or any party claiming through Client, for

any damages resulting from the denial of the application of any governmental
approval or service.

ATTORNEY'S FEES
In the event that any litigation is commenced concerning any provision of this
letter agreement, the prevailing party will be entitled to recover, in addition to any
other relief granted by the court, a reasonable sum for its attorney's fees incurred
in the litigation.

CONCLUSION

We believe that the above terms and conditions accurately summarize our
agreement for the performance of services related to the project. If you concur,
please indicate your approval and acceptance by dating, signing and returning
this letter agreement. We have enclosed a signed copy of this letter for your

records.

We are very pleased that we are able to be of service to you and look forward to
working with you.

All the Best,

L T

Richard Katz

AGREED AND ACCEPTED;
City of San Bernardino Municipal Water Department

By:

Stac y Aldstadt, Esq. Date



JOINT PROSECUTION AND COST-SHARING AGREEMENT RE PROPOSED RULE
OF THE UNITED STATES FISH & WILDLIFE SERVICE TO DESIGNATE CRITICAL
HABITAT FOR THE SANTA ANA SUCKER

This Joint Prosecution and Cost-Sharing Agreement (“Agreement”) is entered into by and
among the undersigned (the “Parties”), as listed on Exhibit A hereto.

RECITALS

A. The Parties are cooperating on efforts to analyze, review and comment on the
United States Fish & Wildlife Service’s Proposed Rule to Designate Critical Habitat for the
Santa Ana Sucker (“Proposed Rule”). The Proposed Rule may have negative consequences for
the Parties, depending on the specifics of the finally adopted rule and the course of
administrative proceedings on establishing the rule. The Parties have agreed to cooperate
reasonably in efforts to analyze and comment upon the Proposed Rule. These cooperative efforts
include the utilization of various experts and consultants to assist with the review of and
preparation of comments on the Proposed Rule, and the provision of consulting expert opinions
relative to the necessity, wisdom, and efficacy of potential challenges to it. These cooperative
efforts are more particularly described in the scopes of work attached hereto as Exhibits B, C,
and D, and incorporated herein by this reference.

B. Through this Agreement, the Parties desire to govern their payment of costs and
fees arising from their cooperative efforts related to the retention and use of consulting experts
on the Proposed Rule, and to confirm their common interests in maintaining a joint prosecution
with respect to the Proposed Rule, to allow them to continue to share information related to the
Proposed Rule, while continuing to preserve, to the fullest extent possible, the protections of the

attorney-client privilege, work product privilege, common-interest doctrine, deliberative process
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privilege, executive privilege, privileges regarding mediation or settlement communications, or

any other privilege or protection existing under state or federal law.

AGREEMENT

NOW, THEREFORE, in consideration of the above recitals, and the mutual covenants

and conditions contained herein, the Parties agree as follows:

1.

2.

The Parties shall each initially contribute the sum of $32,000, (except Big Bear
Municipal Water District which shall contribute $20,000) which represents each
Party’s per capita contribution to pay for the fees and costs collectively incurred
in their said cooperative efforts on the Proposed Rule. San Bernardino Valley
Municipal Water District shall have the responsibility for collecting each Party’s
contribution of funds, processing invoices submitted by the experts and
consultants pursuant to their scopes of work attached hereto, coordinating
communications among the Parties to the retained consulting experts, and for
maintaining an accurate accounting of this administration of funds. In the event
that additional tasks and associated costs are identified in order to meet the joint
goals, the Parties will work cooperatively to fund such costs. However, nothing
in this Agreement shall be construed to require a Party to pay more than its above-
referenced initial per capita contribution towards the total cost for the current
scopes of work, which is estimated to be $407,000.

For purposes of this Agreement, “Joint Prosecution Materials” includes, but is not

limited to, all communications (including communications related to the Proposed Rule made

prior to the execution of this Agreement), factual materials, mental impressions, legal analyses,

theories or strategies, memoranda, reports, notes, emails or any other communications or
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documents that are protected from disclosure by the attorney-client privilege, work product
privilege, deliberative process privilege, executive privilege, common-interest doctrine, joint
prosecution/defense doctrine, privileges regarding mediation or settlement communications, or
any other privilege or protection existing under state or federal law, and that are exchanged
among the Parties and/or their respective counsel in connection with the Proposed Rule. Joint
Prosecution Materials do not include final versions of any correspondence, studies, or reports
prepared by or on behalf of one or more Parties intended for review by the United States Fish &
Wildlife Service or a non-Party.

3. The Parties will maintain as confidential all Joint Prosecution Materials (as
defined above). Disclosure of Joint Prosecution Materials shall be limited to the Parties and their
employees and contractors as well as any counsel, consultants, and lobbyists retained by the
parties, or on behalf of the parties, for the purpose of maintaining a joint prosecution with respect
to the Proposed Rule, subject to the further provisions of this Agreement.

4. Any Joint Prosecution Materials shared or transmitted by or between Parties
should be clearly designated “CONFIDENTIAL: JOINT PROSECUTION MATERIALS.”
However, the failure to include such designation shall not preclude such materials from being
afforded the protections of this Agreement and shall not be construed to constitute a waiver of
any privilege or other protection.

5. Each Party shall take all appropriate measures to ensure that any person who is
granted access to Joint Prosecution Materials is familiar with the terms of this Agreement and
complies with those terms.

6. Each Party is represented by its own respective legal counsel in connection with

the Proposed Rule, and the cooperative efforts referenced herein. Said legal counsel will not
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have an attorney-client relationship with any other Party to this Agreement as a result of the legal
counsel’s participation in discussions and actions related to the Parties’ cooperative efforts on the
Proposed Rule. Similarly, said legal counsel will not have a duty of loyalty or confidentiality to
any Party to this Agreement other than the legal counsel’s specific client(s), and consequently,
no Party may seek to disqualify the legal counsel for another Party as a result of the legal
counsel’s participation in discussions and actions related to the Parties’ cooperative efforts on the
Proposed Rule.

7. Except where required by the order of a court of competent jurisdiction, or by the
prior written consent of the remaining Parties, a Party will not reveal to non-Patrties any Joint
Prosecution Materials it has received from another Party.

8. Each Party shall notify the Party that generated any Joint Prosecution Materials of
any request to disclose the Joint Prosecution Materials to any non-Party, or of any proceeding
before any court, administrative agency, or tribunal to compel the disclosure of such Joint
Prosecution Materials, as soon as practicable after receipt of such request or the initiation of such
proceeding. If a Party becomes subject to any judicial or administrative order purporting to
compel release of Joint Prosecution Materials, that Party shall: (a) promptly notify the Party that
generated the matetials and all remaining Parties, and (b) make all reasonable efforts to give that
Party an opportunity to protect the Joint Prosecution Materials.

9. No party is required to treat as confidential within the meaning of this Agreement
any material where such material is, or hereafter becomes (without violation of this Agreement),
public record, public knowledge, or is obtained from sources other than exchanges under this

Agreement.
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10.  The sharing of Joint Prosecution Materials among the Parties is not intended to
and will not constitute a waiver of any privilege or other protection of confidentiality, including
but not limited to the attorney-client privilege, work product privilege, common-interest doctrine,
deliberative process privilege, executive privilege, privileges relating to mediation or settlement
communications, or any other privilege or protection existing under state or federal law.

11.  Execution of this Agreement constitutes the mutual agreement of the Parties that
any sharing of Joint Prosecution Materials among themselves is reasonably necessary for the
accomplishment of the Parties” common purposes as described above. Any sharing of Joint
Prosecution Materials among the Parties is in reliance on this Agreement and the protections that
arise from the Parties’ common interests in reviewing and commenting on the Proposed rule.

12.  Nothing in this Agreement shall obligate any Party to exchange documents or
information with any other Party, whether or not such documents or information would be
covered by this Agreement as Joint Prosecution Materials.

13. By this Agreement the Parties each acknowledge and agree that cooperation in the
matters referenced above may involve the communication and sharing of confidential
information and further agree that the interests of the Parties are not adverse as to matters within
the scope of this Agreement. Each of the Parties has had a full opportunity to consult with
separate counsel, is fully informed, and has concluded that the risk of any potential conflict of
interest is outweighed by the benefits and efficiencies afforded by the opportunities for
cooperation and sharing of Joint Prosecution Materials as provided for herein. The Parties
consent to the sharing of Joint Prosecution Materials among their counsel, waive any potential

conflict of interest created thereby, and mutually agree that this sharing of Joint Prosecution
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Materials and cooperation shall not constitute grounds for seeking disqualification of counsel in
any matter or action.

14.  If there is a breach of this Agreement by a Party, the Parties agree that the non-
breaching Party will have no adequate remedy at law in money or damages and shall be entitled
to seek and obtain, in addition to all other remedies that may be available, a temporary
restraining order, injunctive relief, or other equitable relief against the breach or its continuance.

15.  Nothing in this Agreement shall be construed to waive any rights, claims, or
privileges that any Party shall have against another Party or any other person or entity.

16.  This Agreement shall be binding upon the successors and assigns of the Parties.

17. This Agreement is made under, and shall be construed in accordance with, the
laws of the State of California.

18.  The individuals signing this Agreement in a representative capacity warrant that
they have the authority to do so on behalf of the entity or entities they represent, and further
agree that as representatives of the entity or entities that they respectively fepresent, they
themselves are bound by all terms of this Agreement.

19.  Any Party may withdraw from this Agreement by providing written notice to the
other Parties. If a Party withdraws from this Agreement, the provisions of this Agreement shall
continue to apply to the Joint Prosecution Materials that were shared during the time period
when that Party was a party to this Agreement.

20.  All notices and other communications required to be given to a Party under the
terms of this Agreement (a) shall be in writing, (b) shall be personally delivered, or transmitted

by facsimile or email, and (c) shall be directed to such Party at the address, facsimile number or
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email address specified below, or at such other address, facsimile number or email address as
such Party may hereafter designate by notice in accordance with this paragraph.

21.  This Agreement may be executed in counterparts, each of which so executed shall
be deemed an original irrespective of the date of the execution, and said counterparts shall
together constitute one and the same Agreement. Further, facsimile or .PDF copies of signatures

shall be as effective as original signatures for evidencing execution of this Agreement.

Print Name: 6/2‘@‘ # /@W le
Date: C // 7 /@
Title: W /bl N -

Z ’ /4
Representing: 6\:‘) /g-é/eﬂ n D
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Exhibit A

List of Parties

As of June 8, 2010

San Bernardino Valley Municipal Water District
- Western Municipal Water District of Riverside County
City of Riverside Public Utilities
City of San Bernardino Municipal Water Department
San Bernardino Valley Water Conservation District
Southern California Edison
East Valley Water District
City of Highland
City of Redlands
10. Yucaipa Valley Water District
11. San Bernardino County Flood Control District
12. Bear Valley Mutual Water Company/Crafton Water Company
13. Big Bear Municipal Water District ($20,000 share)

RN DD

Other Possible Partner Agencies

Riverside County Flood Control District
Orange County Flood Conrol District

1. West Valley Water District

2. Raymond Basin Management Board/San Gabriel Valley Water Association
3. City of Colton

4. City of Rialto

5.

6.



RAYMOND BASIN

MANAGEMENT
BOARD
City of Alhambra )
July 26, 2010

City of Arcadia

California-American
Water Company

East Pasadena
Water Company

H.E. Huntington Library
and Art Gallery

Kinneloa Irrigation
District

La Caiada Irrigation
District

Las Flores Water
Company

Lincoin Avenue
Water Company

Pasadena Cemetery
Association

City of Pasadena

Rubio Cafon Land and
Water Association

San Gabriel County
Water District

City of Sierra Madre

Sunny Slope
Water Company

Valley Water Company

Mr. Douglas Headrick

General Manager

San Bernardino Valley Municipal Water District
P.O. Box 5906

San Bernardino CA 92412-5906

Dear Mr. Headrick:

At its Regular Quarterly Board Meeting on July 21, 2010, the
Raymond Basin Management Board authorized entering into the
Joint Prosecution and Cost Sharing Agreement RE Proposed
Rule of the United States Fish and Wildlife Service to Designate
Critical Habitat for The Santa Ana Sucker. Please find enclosed
an original executed agreement for your files. '

Should you have any questions please feel free to call me at

Anfhony C. Zampiello
Executive Officer

725 North Azusa Avenue * Azusa, CA 91702 » 626.815.1300 » Fax 626.815.1303
http://www.raymondbasin.org



JOINT PROSECUTION AND COST-SHARING AGREEMENT RE PROPOSED RULE
OF THE UNITED STATES FISH & WILDLIFE SERVICE TO DESIGNATE CRITICAL
HABITAT FOR THE SANTA ANA SUCKER

This Joint Prosecution and Cost-Sharing Agreement (“Agreement”) is entered into by and
among the undersigned (the “Parties™), as listed on Exhibit A hereto.

RECITALS

A. The Parties are cooperating on efforts to analyze, review and comment on the
United States Fish & Wildlife Service’s Proposed Rule to Designate Critical Habitat for the
Santa Ana Sucker (“Proposed Rule”). The Proposed Rule may have negative consequences for
the Parties, depending on the specifics of the finally adopted rule and the course of
administrative proceedings on establishing the rule. The Parties have agreed to cooperate
reasonably in efforts to analyze and comment upon the Proposed Rule. These cooperative efforts
include the utilization of various experts and consultants to assist with the review of and
preparation of comments on the Proposed Rule, and the provision of consulting expert opinions
relative to the necessity, wisdom, and efficacy of potential challenges to it. These cooperative
efforts are more particularly described in the scopes of work attached hereto as Exhibits B, C,
and D, and incorporated herein by this reference. |

B. Through this Agreement, the Parties desire to govern their payment of costs and
fees arising from their cooperative efforts related to the retention and use of consulting experts
on the Proposed Rule, and to confirm their common interests in maintaining a joint prosecution
with respect to the Proposed Rule, to allow them to continue to share information related to the
Proposed Rule, while continuing to preserve, to the fullest extent possible, the protections of the

attorney-client privilege, work product privilege, common-interest doctrine, deliberative process
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privilege, executive privilege, privileges regarding mediation or settlement communications, or
any other privilege or protection existing under state or federal law.
AGREEMENT

NOW, THEREFORE, in consideration of the above recitals, and the mutual covenants
and conditions contained herein, the Parties agree as follows:

1. The Parties shall each initially contribute the sum of $32,000, (except Big Bear
Municipal Water District, which shall contribute $20,000, and Raymond Basin Management
Board/San Gabriel Valley Water Association, which shall not be required to contribute funds
because of their location outside the Santa Ana River watershed) which represents each Party’s
per capita contribution to pay for the fees and costs collectively incurred in their said cooperative
efforts on the Proposed Rule. San Bernardino Valley Municipal Water District shall have the
responsibility for collecting each Party’s contribution of funds, processing invoices submitted by
the experts and consultants pursuant to their scopes of work attached hereto, coordinating
communications among the Parties to the retained cpnsulting experts, and for maintaining an
accurate accounting of this administration of funds. In the event that additional tasks and
associated costs are identified in order to meet the joint goals, the Parties will work cooperatively
to fund such costs. However, nothing in this Agreement shall be construed to require a Party to
pay more than its above-referenced initial per capita contribution towards the total cost for the
current scopes of work, which is estimated to be $407,000.

2. For purposes of this Agreement, “Joint Prosecution Materials” includes, but is not
limited to, all communications (including communications related to the Proposed Rule made
prior to the execution of this Agreement), factual materials, mental impressions, legal analyses,

theories or strategies, memoranda, reports, notes, emails or any other communications or
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documents that are protected from disclosure by the attorney-client privilege, work product
privilege, deliberative process privilege, executive privilege, common-interest doctrine, joint
prosecution/defense doctrine, privileges regarding mediation or settlement communications, or
any other privilege or protection existing under state or federal law, and that are exchanged
among the Part