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INTRODUCTION
Background and Program Description
This Request for Proposals (RFP) is for the SBVWCD Aggregate Materials Processing
and Management license with the District. The San Bernardino Valley Water
Conservation District (Water Conservation District) is the owner and manager of basins
in Santa Ana River and Mill Creek which divert water for percolation and groundwater
recharge. These facilities are shown in the Location Map as Attachment 1.
The Mill Creek spreading grounds are located in Mentone (east of Redlands) and are
bisected by Garnet Street. The Santa Ana Spreading Grounds and Borrow Pit are located
in the City of Highland south and east of Greenspot road.
Since Mill Creek and the Santa Ana Rivers originate in the San Bernardino Mountains,
local storms can be flashy and carry high quantities of debris. The debris is mostly
composed of sand and rock materials with some organic material that comes from
washed out vegetation. A portion of this sand and rock ends up in groundwater recharge
basins operated by the District. This material must be removed to maintain the capacity
and recharge rates in the basins. When screened this material has shown to be high
quality rock and sand for aggregate use.
The District has had various contractors provide removal of the materials and provided
Material Processing Areas for the contractor to screen, stockpile and load the materials
for sale. Contractors would provide the District with the service of basin aggregate
material removal and pay the District a royalty for the sale of the material. The material
will remain the property of the District until it is sold, royalty paid and removed from the
materials processing areas.
The areas we and the contractor will be operating in are sensitive habitat areas and the
operator must remain in the material processing areas and on roads as directed by the
District to avoid potential detrimental effects on the species. A map of the material
processing areas is shown at Attachment 2. The District is permitting the activities of the
contractor as an extension of its efforts and is not required to obtain environmental
permits. The contractor is required to obtain and all permits, certifications and other
requirements and for their work, equipment, and operations.
The purpose of this RFP is to seek a qualified firm who has experience in both
operations, cleaning of basins as well as marketing and sales of aggregate materials to
minimize the cost of management and produce royalty revenue.
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PROPOSAL
The proposal schedule is as follows:
Proposal Schedule
Date
Event
8/19/16
Release of Request for Proposal
9/19/16
Deadline for Receipt of Proposals
10/10/16
Notice of Interviews (if necessary)
10/17/16
Interviews (if necessary)
11/16/16*
SBVWCD Board of Directors Approval
1/15/17*
Notice to Proceed
* dates are estimated
SCOPE OF WORK
A detailed scope of work is attached to this RFP as Attachment 3.
SUBMITTAL REQUIREMENTS
The proposal is expected to be concise, direct, and without excessive support material,
such as generic company SOQs or extensive curriculum vitae. The proposal should focus
on the salient issues identified below relating to specific experience, technical
qualifications, schedule and cost. Specified submittal requirements are listed below.
1.

Experience in managing aggregate manufacturing, sales and site
management.

Provide a list and description of sites or facilities where the firm operated in a manner
similar to the locations listed in the scope of work. Identify areas where the firm has
managed sediment from operational diversion and percolation facilities and the benefits
provided to the owner or operator. Provide a concise description of the sites. Identify: a)
the entity/lead agency for the project and include entity or agency contact person; b)
describe the facility setting; c) size of project area and whether it addressed State and
federally listed endangered species and what type of Permits were required; d) duration of
contract; e) firm’s project lead and identify the office location from which the project was
managed; f) how the final royalty and volume compared to the original proposed, and an
explanation for any variance and any other important issues.
2.

Specific experience working with water management and local agencies.

Provide a list of similar projects that are for water management agencies and water
conservation districts or are directly related to the entities or type of local entities.
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Briefly describe the nature of the work and the name of the firm’s lead staff person on
the project.
3.

Project Team

If the proposal is a team, please list the names of the individual(s) and identify their role
and responsibility in the project as well as firm affiliation. Provide a brief description of
their qualifications and if they worked on the projects listed in #2.
4.

Site Management and Equipment

This license requires management of the site where work occurs. Address the fencing,
equipment kept on site, security and management of the site. Specifically how will
materials be screened as acceptable for sale or acceptance, what level of staffing are
expected and what heavy equipment will be operating or available to assist District staff
in critical cleanouts.
5.

Proposed Volume of Sales and Royalty

The proposal shall include an estimate of the volume of each type of materials and the
proposed royalty. This schedule should include rock by diameter and smaller materials
down to sand. Also indicated if there will be any waste or unused material that shall be
removed and the prosed royalty. This section should explain both the basis of the
materials availability from the site that will be for sale as well as the demonstrated ability
to market and sell the materials.
The District will negotiate with one or more proposers. The proposed volumes and
royalty amounts will be revised in the negotiation process to reflect the District’s best
estimate of availability.
6.

Required Information

The following information is required in the Proposal; it may be presented as briefly as
appropriate for the scope of work:
Table of Contents.
Understanding. A clear statement of the goals and outcomes for the firm and the
District.
Approach. The approach shall include a detailed description of all the operations and
efforts needed to successfully process and sell the volumes of material and return
target royalties to the District as well as the operationally capacity of the firm to
support additional volume if needed. These should relate the scope of services section.
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Project Organizational Chart. Provide a chart illustrating the individuals who will
actually work on the project complete with names, firm names, addresses, telephone
numbers, FAX numbers, email addresses and chain of responsibility.
Qualifications. Summarize MSHA registration, and all licenses, certificates, and brief
resumes for all persons, including sub-consultants that will actually work on the
project. Please limit individual experience to similar projects.
Similar Experience. Provide a description of this consulting team’s experience on
similar projects, of the size and type, including current photograph(s) and reference(s).
For each project described, identify the name(s) and specific roles and responsibilities
of each individual on the project team for this proposal. The projects must have been
completed by one, or more, of the individuals on the team.
Schedule. Identify the manner in which the areas identified as material processing
areas would be used and which areas shown in the Material Processing area map would
be needed for operations. Identify how noise, dust and other nuisances will be
monitored and problems prevented.
Volume and Royalty Schedule. This schedule shall be generally organized to follow
the description and format shown in the Scope of Services section. Volumes are
estimated and the royalty shall be stated by calendar year. The rational for the royalty
shall include a breakdown of costs and sales prices expected and include any subcontractors or partnership and any other costs. Please include the level of effort and
associated costs related to marketing the materials in a manner easily understood by
the District. Attachment 4 provides the format for the volume and royalty schedule.
The District accepts no responsibility for costs incurred by any individual or firm
submitting a proposal pursuant to this RFP. The proposal must include a complete
and fixed price royalty for each material and year. If the scope of services requires
modification during the course of the work, the District will determine whether to
amend the current agreement or to issue a subsequent RFP for additional services.
The royalties specified must remain firm and irrevocable for 90 days following the
proposal submission date. All proposals become property of the District and will not
be returned.
Other Information. Provide rates for equipment and operators for ancillary task as
occasionally needed by the District in moving rock or aggregate material with
equipment that will regularly be on site. Also provide any other information that may
assist the District in making their determination in the selection process. This
information can be amended to the basic proposal, but must be presented in a concise
manner.
Proposal. Five (5) hard copies and one (1) electronic copy submitted by email to
info@sbvwcd.org or on a compact disc (CD) of the proposal must be submitted.
Please submit proposals to:

August 19, 2016

Page 4 of 6

SBVWCD Aggregate Materials Processing RFP
__________________________________________________________________________________________

San Bernardino Valley Water Conservation District
Daniel Cozad, General Manager
(909) 793-2503
Mailing Address/Street Address:
1630 W. Redlands Blvd., Ste. A
Redlands, CA 92373-0581
7.

Questions and Answers

Questions concerning this RFP shall be submitted to Angie Quiroga via e-mail at:
info@sbvwcd.org
8.

Interview

Interviews may be scheduled with select firms following initial review of the proposals
and will take place on the date specified in the proposal schedule. Interview must be
attended by the actual team members that will work on the project.
9.

Evaluation Process and Criteria

Evaluation of proposals shall be based upon a competitive selection process. Review and
evaluation of the submitted proposals will be based upon the following criteria:
a. Experience on similar sites and efforts of similar scope and complexity.
b. Approach to the scope, site management and operations and maintenance.
c. Demonstrated ability to produce and market materials for sale throughout
Southern California.
d. Demonstrated success in management of site facilities, limiting problems and
supporting recharge operations and security.
e. Detailed and responsive volume and royalty proposal.
f. Exceptions to the Standard Terms and Conditions in the Material Processing
license.
g. Interview presentation and responses, should interviews be conducted.
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10.

Processing License

The SBVWCD’s Materials License Agreement will be used as the form of agreement
between the firm and the agency. Request this agreement if you feel you will want to take
any exceptions to standard terms and conditions. Any exceptions must be submitted
with the proposal. The standard License is shown as Attachment 4.
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Attachment 1: Location Map
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Attachment 3: Scope of Work
The following sections describe efforts needed to be performed by the contractor. These
efforts are broken into parts for description only but in practice will performed as one
operation.
1. Removing aggregate materials from basins
The District will direct the contractor to remove sand and rock from basins stockpiling it into
the materials management areas. Removed materials shall be processed in Task 2 below.
2. Screening and Stockpiling
The contractor will screen, segregate or otherwise process the materials to prepare them for
sale by the contractor. The materials will be processed to achieve the maximum value and
generate the maximum royalty. Stockpiling the materials shall be only in the materials
processing area and at the direction of the District.
3. Market and Sell Aggregate
Based on the materials available or what will be available the contractor will conduct active
marketing of aggregate materials to support sales on a regular basis. Sales for royalty
payments will be made on a monthly basis and submitted to the District within 15 days after
the end of the month.
4. Assistance to the District
The District will intermittently request assistance of the contractor in moving aggregate large
rock and similar activities ancillary to the processing of the material. This effort would be on
priced as equipment and operator at rates listed in the proposal.
5. Removal of Greenspot Berm along Santa Ana River (Optional Task)
As part of an agreement with the USFWS, the District may be requested to remove all or part
of a berm constructed of native materials along Greenspot Road. This berm contains
material that is suitable for processing and sale. The Contractor will be allowed to make use
of this material under conditions set by the District to protect habitat resources in the area.
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Attachment 4: SBVWCD’s Materials License Agreement
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MATERIAL PROCESSING LICENSE
THIS MATERIAL PROCESSING LICENSE (“License”) is made and entered into as of
________(Date) by and between the SAN BERNARDINO VALLEY WATER
CONSERVATION DISTRICT, a California water conservation district formed and operating
under the Water Conservation District Law of 1931, Water Code Section 74000, et seq.
(“District”) and ___________ (“Licensee”).
SECTION ONE:
FUNDAMENTAL LICENSE TERMS
1.1
License: District hereby issues to Licensee a License to enter upon those portions
of real property owned or controlled by District as depicted on the map included as Section 4
hereto and incorporated herein by this reference (“Premises”), for the purpose or activity
specified in Paragraph 1.2.
1.2
Use of Premises: For and during the term of this License, and any extension or
renewal thereof, Licensee shall use the Premises for the following purpose(s) or activity (ies): for
the crushing, cleaning, sorting, stockpiling, and processing of, and sale of, previously excavated
sand and gravel material located on the Premises. Such uses may include Licensee bringing such
equipment on the Premises as is necessary to accomplish the purposes of the License, provided,
however, that any construction of structures, roadways, improvements, or fixtures, apart from
transportable and removable equipment or personal property, shall require the prior, written
approval of the District.
1.3
Term: This License replaces all prior agreements written or verbal and shall
commence on _________(start date) and subject to the provisions of paragraph 1.4 below, shall
continue to on _________(end date). This License and the Licensee’s rights hereunder may not
be extended beyond the Expiration Date unless such extension is set forth in writing and signed
by both District and the Licensee. Notwithstanding the foregoing or any other provision of this
License, either District or Licensee may terminate this License with or without cause, or for any
reason, at any time, by giving the other party a thirty (30) day written notice of termination.
BY PLACING ITS INITIALS HERE, LICENSEE ACKNOWLEDGES
THAT IT HAS READ AND UNDERSTANDS THE PROVISIONS OF THIS
LICENSE THAT ALLOW DISTRICT TO TERMINATE THIS LICENSE
AT ANY TIME WITH OR WITHOUT CAUSE AS SET FORTH
HEREINABOVE.
Licensee: __________
1.4
License Consideration: As consideration for the issuance of this License,
Licensee shall pay to District a monthly fee for the occupancy of the Premises in the amount set
forth in Section Five hereunder. In addition, Licensee shall pay to District a Tonnage License
Fee, which fee shall be paid on a per-ton basis for all sand, gravel, or aggregate material sold
from the Premises, or from any sale of sand, gravel, aggregate, or other material processed on or
from the Premises. The Tonnage License Fee shall be paid on a monthly basis, and shall be

calculated based on the removal of all sand, gravel, aggregate, or other material processed on the
Premises, whether such material originated on the Premises or not, and whether such material
was sold directly from the Premises, or exported from the Premises for sale elsewhere. Licensee
shall keep accurate records of any material removed from the Premises, and shall remit the tally
of all such material removed, and the corresponding Tonnage License Fee, to District, in writing,
and signed under penalty of perjury. District shall have the right at all times, to audit the books
and records of Licensee to confirm the accuracy of the tallies of material removed from the
Premises, and shall likewise at all times have the right, at its own expense, to have the inspectors
or other personnel on site on the Premises during Licensee’s operations, to monitor Licensee for
compliance with the terms of this License, and for confirmation of the accuracy of the tallies
provided by Licensee. The Monthly Fee for Occupancy of the Premises and the Tonnage
License Fee, are collectively referred to herein as the “License Fee.”
1.5
Notices and Payments: All payments, notices and other writings required to be
delivered under this License to either party shall be delivered in accordance with the provisions
of Section Two (“General Provisions”) to District at the address set forth in Section Two, and to
Licensee at the address set forth in this Section One.
1.6
Attachments: This License incorporates by reference the following Attachments
to this License:
Section One:
Section Two:
Section Three:
Section Four:

Fundamental License Terms
General License Provisions
Special License Provisions
Map of the Premises

1.7
Integration: This License represents the entire understanding of District and
Licensee as to the License and all other matters contained herein. No prior oral or written
understanding shall be of any force or effect with regard to those matters covered by this
License. This License supersedes and cancels any and all previous negotiations, arrangements,
agreements or understandings, if any, between the parties, and none shall be used to interpret this
License.
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IN WITNESS WHEREOF, the parties have executed and entered into this License as of
the date first set forth above.
SAN BERNARDINO VALLEY WATER
CONSERVATION DISTRICT

By: _________________________________
Name:_____________________________
Title: _____________________________

By:
Daniel B. Cozad
General Manager

By: _________________________________
Name:_____________________________
Title: _____________________________

Licensee Information:
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SECTION TWO:
GENERAL LICENSE PROVISIONS
2.1

Payment of License Fee

2.1.1. Transmittal of Payments: Licensee shall make all License Fee payments
on a monthly basis, and pay all other sums due under this License, in lawful money of the United
States, by check payable to "SAN BERNARDINO VALLEY WATER CONSERVATION
DISTRICT," and shall personally deliver or mail all payments without any notice or demand to
District at the address set forth in Paragraph 2.8.1 below. Licensee assumes all risk of loss or
late payment if any payment is made by mail.
2.1.2. No Offsets: All License Fees and other sums due under this License shall
be paid without offset or deduction, and shall be deemed payments on account. Neither the
payment by Licensee nor the acceptance by District of any License Fee or other sum in an
amount which is less than the amount due and payable pursuant to this License, nor the issuance
of any statement showing as due and payable an amount less than is properly due and payable
pursuant to the terms of this License, shall constitute an agreement by District modifying this
License or a waiver of District’s right to receive all sums provided for in this License. No
endorsement or statement on any check or any letter accompanying any check or payment shall
be deemed an accord or satisfaction, and District shall accept all checks and payments from
Licensee without prejudice to District’s right to recover the balance of the amount due or to
pursue any other remedy in this License or otherwise provided by law.
2.2

Charges for Delinquent Payment of License Fee

2.2.1. If any payment of any License Fee or any other sum due District is not
received by District within ten (10) days after the due date, Licensee shall be deemed delinquent
in its License Fee payment and a late charge of one and one-half percent (1.5%) of the delinquent
amount, plus the sum of One Hundred Dollars ($100.00), shall become immediately due and
payable to District. An additional charge of one and one-half percent (1.5%) of such delinquent
License Fee payment (excluding late charges) shall be added for each additional calendar month
(or portion thereof) that the delinquent sum remains unpaid.
2.2.2. Licensee and District hereby acknowledge and agree that such late charges
do not represent and shall not be deemed to be an interest payment, but that such late charges
represent a fair and reasonable estimate of the costs and expenses that District will incur by
reason of Licensee's late payment.
2.2.3. Acceptance by District of any delinquent License Fee payment or late
charge shall in no way constitute a waiver of Licensee's default with respect to such overdue and
delinquent payment, or in any way impair, prevent or restrict District from exercising any of its
rights or remedies set forth in this License or otherwise provided at law.
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2.3

Use of Premises

2.3.1. Conditions of Use: For and during the term of this License, and any
extension or renewal thereof, Licensee's use of the Premises shall be subject to the following
conditions, covenants and restrictions:
2.3.1.1
Except as provided in this License, the Premises shall be used
only for the purposes specified in Paragraph 1.2 above, and the Premises shall not be used for
any other use or purpose whatsoever, without the prior written consent of District.
2.3.1.2
Licensee shall not cause, permit or suffer any “hazardous
material,” “hazardous waste,” or “hazardous chemicals” as those terms are used in CERCLA (42
U.S.C. § 9061(14)) or SARA (42 U.S.C. § 11021(E)) or any Federal, State or local
environmental law, statute, ordinance, regulation or order, or otherwise determined by District,
to be brought upon, left, used or abandoned on the Premises.
2.3.1.3
Licensee shall not maintain, commit or permit the maintenance
or commission of any waste or any nuisance (as defined in California Civil Code section 3479)
on the Premises, and Licensee shall not use or permit the use of the Premises for any unlawful
purpose.
2.3.1.4
District or its authorized representative shall have the right at
all reasonable times to enter upon the Premises and inspect the general condition of the Premises
to determine if Licensee is complying with the terms, conditions, requirements and provisions of
this License.
2.3.2. Utilities and Services: Licensee shall be solely responsible for obtaining
all required utility service and for the payment of all utility charges, including but not limited to
water and power, supplied to the Premises.
2.3.3. Permits and Approvals: Licensee shall obtain at its own sole cost and
expense, any and all governmental permits, approvals, licenses or other authorizations which
may be required in connection with the use of the Premises as set forth in this License, including
but not limited to approvals for business licenses, use permits, or any approvals that may be
required under the California Environmental Quality Act, Surface Mining and Reclamation Act,
any rules or restrictions relating to environmental protection or protection of endangered species,
or other provision of law. Licensee shall maintain active valid California Contractors licenses
for the type of work performed. No approval or consent given under this License by District
shall affect or limit Licensee's obligations hereunder, nor shall any approvals or consents given
by District, in its capacity as a party to this License, be deemed to be approval as to compliance
or conformance with any applicable governmental codes, laws, orders, rules or regulations.
2.4
Insurance: Without limiting Licensee’s indemnification obligations, Licensee
shall not enter or occupy the Premises until Licensee has obtained all of the insurance required
herein from a company or companies acceptable to District, and Licensee shall maintain all such
insurance in full force and effect at all times during the term of this License and any extension or
renewal thereof. Insurance shall be placed with insurers having a current A.M. Best rating of no
less than A-:VII or equivalent or as otherwise approved by District.
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2.4.1. Licensee shall at a minimum take out and maintain the following
insurance:
2.4.1.1
Workers’ Compensation and Employer’s Liability Insurance:
Licensee shall cover or insure under the applicable laws relating to workers’ compensation
insurance all of its employees working on or about the Premises, in accordance with the
“Workers’ Compensation and Insurance Act,” Division IV of the Labor Code of the State of
California and any Acts amendatory thereof. Licensee shall provide worker’s compensation
insurance and employer’s liability insurance with limits not less than One Million Dollars
($1,000,000) each occurrence, One Million Dollars ($1,000,000) disease policy limit, and One
Million Dollars ($1,000,000) disease each employee. Such policy of workers compensation
insurance shall contain the following separate endorsements:
(a)
“Insurer waives all rights of subrogation against the San
Bernardino Valley Water Conservation District, its officers, directors, employees,
representatives and volunteers.”
(b)
“This insurance policy shall not be suspended, voided,
reduced in coverage or in limits, cancelled, limited, non-renewed or materially changed
for any reason by the insurer until thirty (30) days after receipt by the San Bernardino
Valley Water Conservation District of a written notice of such cancellation, limitation or
reduction of coverage.”
2.4.1.2
the following minimum limits:

Commercial General Liability Insurance providing coverage in

(a)
Combined single limit of One Million Dollars ($1,000,000)
per occurrence for Bodily Injury, Personal Injury or Death and Property.
(b)
Damage Coverage shall be at least as broad as Insurance
Services Office (ISO) Commercial General Liability coverage (occurrence Form CG
0001).
(c)
If Commercial General Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply separately to
the project/location (with the ISO CG 2503 or ISO CG 2504, or insurer’s equivalent
endorsement provided to District), or the general aggregate limit shall be twice the
required occurrence limit.
2.4.1.3
Comprehensive Automobile Liability Insurance, including
owned, non-owned, leased, hired, and borrowed automobiles and similar vehicles, providing the
following minimum limits:
(a)
Combined single limit of One Million Dollars ($1,000,000)
per occurrence for Bodily Injury or Death and Property Damage.
(b)
Coverage shall be at least as broad as Insurance Services
Office (ISO) Business and Auto Coverage (Form CA 0001) covering any auto.
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2.4.2. Endorsements: The policies of liability insurance provided for in
Paragraphs 2.4.1.2 and 2.4.1.3 shall specify that this specific License is insured and that coverage
for injury to participants resulting from Licensee's activities is not excluded, and shall be in a
form satisfactory to District and contain the following separate endorsements:
(a)
“The San Bernardino Valley Water Conservation District,
its officers, directors, employees, representatives and volunteers, are declared to be
additional insureds on all of the above policies with respects to the operations and
activities of the named insured at or from the premises of the San Bernardino Valley
Water Conservation District. The coverage shall contain no special limitations on the
scope of protection afforded to the San Bernardino Valley Water Conservation District,
its officers, directors, employees, representatives and volunteers.”
(b)
“This insurance policy shall not be suspended, voided,
reduced in coverage or in limits, canceled, limited, non-renewed, or materially changed
for any reason until thirty (30) days after receipt by the San Bernardino Valley Water
Conservation District of a written notice of such cancellation, limitation or reduction of
coverage.”
(c)
“This insurance policy is primary insurance and no
insurance held or owned by the designated additional insureds shall be called upon or
looked to cover a loss under said policy; the San Bernardino Valley Water Conservation
District shall not be liable for the payment of premiums or assessments on this policy.”
(d)
“Any failure to comply with reporting or other provisions
of the policies including breaches of warranties shall not affect coverage provided to the
San Bernardino Valley Water Conservation District, its officers, directors, employees,
representatives, or volunteers.”
(e)
“This insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of the
insurer’s liability.”
2.4.3. Evidence of Coverage: Licensee shall at the time of the execution of the
License present to District the original policies of insurance required by this Paragraph 2.4 or a
certificate of the insurance, with separate endorsements (Insurance Services Office Form CG
2026, or equivalent), showing the issuance of such insurance and the additional insured and other
provisions and endorsements required herein and copies of all endorsements signed by the
insurer’s representative. All policies shall contain the Licensee’s name and location of the
Premises on the certificate. At least thirty (30) days prior to the expiration of any such policy, a
signed complete certificate of insurance, with all endorsements provided herein, showing that
such insurance coverage has been renewed or extended, shall be filed with District. Licensee’s
insurance shall apply separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer’s liability.
2.4.4. Review of Coverage: District shall have the right at any time to review
the coverage, form, and limits of insurance required under this License. If, in the sole and
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absolute discretion of District, the insurance provisions in this License do not provide adequate
protection for District, District shall have the right to require Licensee to obtain insurance
sufficient in coverage, form and limits to provide adequate protection and Licensee shall
promptly comply with any such requirement. District’s requirements shall not be unreasonable,
but shall be adequate in the sole opinion of District to protect against the kind and extent of risks
which may exist at the time a change of insurance is required, or thereafter.
2.4.5. Deductibles: Any and all deductibles must be declared and approved by
District prior to execution of this License.
2.4.6. License Contingent Upon Coverage: Notwithstanding any other provision
of this License, this License shall be null and void at all times when the above-referenced
original policies of insurance or Certificate of Insurance or Renewal Certificates or
Endorsements are not on file with District.
2.5

Indemnification

2.5.1. District Not Liable: District shall not be liable at any time for any loss,
damage or injury whatsoever to the person or property of any person or entity whatsoever,
including but not limited to any employee, agent or contractor of Licensee, resulting from or
arising out of any act or omission of Licensee or of any person or entity holding under Licensee,
or the occupancy or use of the Premises or any part thereof by or under Licensee, the physical
condition or state of the Premises, or any act or omission in the exercise of any right or the
performance of any obligation under this License, or directly or indirectly from any state or
condition of the Premises, or any part thereof.
2.5.2. Indemnification: Irrespective of any insurance carried by Licensee for the
benefit of District, and notwithstanding any other provision or statement of precedence of this
License to the contrary, Licensee shall indemnify and hold District, its officers, directors,
employees, representatives and volunteers (collectively “District Personnel”) harmless from and
against any and all actions, claims, demands, judgments, attorneys fees, costs, damages to
persons or property, penalties, obligations, expenses or liabilities of any kind that may be
asserted or claimed by any person or entity (including, but not limited to, any employee, agent or
contractor of Licensee) in any way arising out of or in connection with this License, the
operations carried on by Licensee on the Premises or any lands to which Licensee has access
hereunder, or the occupation or use of the Premises by Licensee or any person or entity holding
under Licensee (collectively, “Claims”), whether or not there is concurrent active or passive
negligence on the part of District, and/or acts for which the District would be held strictly liable,
but excluding the sole active negligence or willful misconduct of District. In connection
therewith:
2.5.2.1
Licensee shall defend and hold District and District Personnel
harmless from any and all Claims, whether caused in whole or in part by District’s active or
passive negligence, and/or acts for which District and/or District Personnel would be held strictly
liable, but excluding any Claim that results from the sole active negligence or willful misconduct
of District or District Personnel; and Licensee shall pay all expenses and costs, including
attorneys’ fees, incurred in connection therewith.
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2.5.2.2
Licensee shall promptly pay any judgment rendered against
Licensee or District covering any Claim, and hold and save District and District Personnel
harmless therefrom, whether such Claim was caused in whole or in part by District and/or
District Personnel’s active or passive negligence, and/or acts for which District and/or District
Personnel would be held strictly liable, but excluding the sole active negligence and willful
misconduct of District and/or District Personnel.
2.5.2.3
In the event District is made a party to any action or proceeding
filed or prosecuted for or arising out of or in connection with any Claim, Licensee shall pay to
District any and all costs and expenses incurred by District in any such action or proceeding,
together with reasonable attorneys’ fees.
2.5.2.4
All of the indemnity obligations of Licensee under this
Paragraph 2.5.2, or as otherwise set forth in this License, shall survive the expiration or earlier
termination of this License.
2.6

Legal Relations and Responsibilities

2.6.1. Nature of Relationship: District and Licensee understand and agree that
the only relationship between them created by this License is that of Licensor and Licensee, and
that this License is a license and not a lease, profit a prendre, or any other interest in the
Premises, and does not create, and shall not be construed to create, any agency, partnership, joint
venture, landlord-tenant or other relationship between District and Licensee.
2.6.2. Compliance with Laws: Licensee shall keep itself fully informed of all
existing and future state and federal laws and all county and city ordinances and regulations
which in any manner affect the activities of Licensee under this License, or the possession or use
of the Premises by Licensee, and of all such orders and decrees of bodies or tribunals having any
jurisdiction or authority over the same. Licensee shall at all times observe and comply with all
such existing and future laws, ordinances, regulations, orders and decrees, and shall protect and
indemnify, as required herein, District, its officers, directors, employees and agents against any
claim or liability arising from or based on the violation of any such law, ordinance, regulation,
order or decree, whether by Licensee or any person or entity holding under Licensee.
2.6.3. Assignment: The License granted hereby is personal to Licensee and any
assignment of said License by Licensee, voluntarily or by operation of law, shall automatically
terminate this License, unless Licensee has obtained the prior written consent of District, which
may be withheld, in its sole and absolute discretion, for any reason or no reason at all.
2.6.4. Acknowledgment of District’s Title: Licensee hereby acknowledges the
title of District in and to the Premises, including the real property fixtures and improvements
existing or erected thereon, and Licensee hereby covenants and promises never to assail, contest
or resist District’s title to the Premises.
2.6.5. Liens: Licensee shall maintain the Premises free from and clear of any
claims, obligations, liabilities, liens, encumbrances and charges, including but not limited to any
claims, liens or charges arising out of or in connection with the furnishing of materials or the
performance of labor on the Premises. Licensee further shall protect and indemnify District and
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the Premises from and hold them, and each of them, harmless against any and all such claims,
obligations, liabilities, liens, encumbrances and charges.
2.6.6. Taxation: A possessory interest subject to property taxation may be
created by this License. It is understood and agreed that if such a possessory interest is created,
Licensee shall be responsible for the payment of all property taxes levied on such interest, and
that District shall have no responsibility therefor. Licensee shall be solely responsible for any
second allotted taxes or charges that may be revised or imposed on Licensee’s activities taken
hereunder, including any severance or other taxes.
2.6.7. Condemnation. In the event the Premises or any portion of the Premises is
acquired under the power of eminent domain, or transferred by way of negotiated agreement in
lieu of, or under threat of eminent domain, District shall receive and be entitled to all just
compensation that may be awarded for the taking, including but not limited to just compensation
for the property taken, any damage for injury to the remainder, and damage for any loss of
business goodwill, excepting only damages or compensation specifically awarded for any
relocation benefits that may be available to Licensee, and any compensation for tangible personal
property losses or improvements pertaining to the realty owned by Licensee, all of which shall be
recoverable by Licensee.
2.6.8. District’s Reservations
2.6.8.1
District hereby reserves the right to grant easements and rightsof-way for pole or tower lines for transmission of electricity, and easements, leases and rights-ofway for telephone, telegraph, telecommunication facilities, gas, water, sewer and oil lines, for
roads and highways, and for other similar uses over and across the Premises at any location or
locations within the Premises. In the event Licensee determines that the granting or exercise of
any such easement, lease, or right-of-way significantly interferes with Licensee's possession or
use of the Premises, Licensee's only remedy shall be to terminate this License upon no less than
ten (10) days written notice to District, without further damage claim or other remedy against
District. Licensee shall not interfere with any easements or rights-of-way pertaining to or
affecting the Premises.
2.6.8.2
District hereby reserves the right to sell, transfer or otherwise
dispose of any portion of the Premises at any time. In the event of such sale, transfer or
disposition, and notwithstanding any other provision of this License, this License shall, upon the
close of escrow or the conveyance of title, terminate as to the portions of the Premises sold,
transferred or disposed of, and Licensee shall release the same from the terms of this License and
from any encumbrance which results from this License, and immediately remove all of
Licensee’s equipment or improvement thereon, and shall promptly quit the Premises, in
accordance with .Sections 2.6.9 and 2.6.10 below.
2.6.8.3
District reserves the right unto itself to perform any and all
work involved in protecting, replenishing and/or conserving the basin groundwater supply and
any other work necessary to the functions or purposes of District, as set forth in the Water
Conservation District Law of 1931, as amended, Water Code Section 74000, et seq., upon any
portion, or all, of the Premises, at any time. Such work may be performed without incurring any
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liability of any nature whatsoever to Licensee and Licensee hereby releases District from, and
covenants not to sue District for, any such liability. District further reserves unto itself the rights
of ingress and egress over all or any portion of the Premises.
2.6.8.4
This License is nonexclusive. A portion or all of the Premises
may be subject to preexisting licenses or other encumbrances, and the District hereby reserves
the right to issue licenses to third parties for joint usage of any portion of the Premises for any
period of time during the term of this License. The Distinct may issue such licenses without
incurring any liability of any nature whatsoever to Licensee and Licensee hereby releases
District from, and covenants not to sue District for, any such liability. In the event Licensee
determines that the granting or exercise of any said license significantly interferes with
Licensee's possession or use of the Premises, Licensee's only remedy shall be to terminate this
License upon no less than ten (10) days written notice to District.
2.6.9. Surrender of Possession: At the expiration or termination of this License,
whether with or without cause, Licensee shall promptly quit and surrender the Premises in a
good state of repair, and shall remove any and all fixtures, structures, equipment, or fixtures
placed on the Premises by Licensee, at Licensee’s sole cost and expense.
2.6.10. Disposition of Abandoned Property: If Licensee abandons or quits the
Premises or is dispossessed thereof by process of law or otherwise, title to any personal property
left on the Premises for fifteen (15) or more days after such event shall at District’s option, be
deemed to have been abandoned and transferred to District.
District shall have the right to
remove and dispose of any and all such property without liability therefor to Licensee or to any
person or entity claiming under Licensee, and District shall have no duty to account for such
property. Licensee agrees to reimburse District for any and all costs associated with District
transferring or disposing of Licensee’s personal property pursuant to this Section.
2.6.11. Premises “As-Is”: Licensee acknowledges that the Premises are being
provided to Licensee on an “as-is” basis, and Licensee takes and occupies the Premises without
reliance upon any representation by District, or any of its officers, employees, agents or
representatives, or any other person, concerning the Premises, its state of title or fitness for
Licensee's intended use or any other particular purpose of use, their income-producing history,
potential or capabilities, their value, or any other promise, representation or inducement not
expressly set forth in this License.
2.6.12. Disputes: In the event that any action is commenced by a party to this
License against the other to enforce its rights or obligations arising from this License or seeking
to interpret this License, the prevailing party in such action, in addition to any other relief and
recovery ordered by the court, shall be entitled to recover all statutory costs, plus reasonable
attorneys’ fees. Should District be named in any suit brought by any third party against Licensee
in connection with or in any way arising out of Licensee's occupancy or use of the Premises
under this License, Licensee shall pay to District its costs and expenses incurred in such suit,
including reasonable attorneys’ fees.
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2.6.13. No Obligation to Third Parties: Execution and issuance of this License
shall not be deemed to confer any rights upon, directly, indirectly or by way of subrogation, nor
obligate either of the parties hereto to, any person or entity other than District and Licensee.
2.6.14. Waiver: Any waiver by any party of a breach of any provision of this
License shall not be deemed a continuing waiver or a waiver of any subsequent breach whether
of the same or of another provision hereof.
2.6.15. District's Liability on Termination: Licensee hereby waives all damages
or claims for damage that may be caused by any action of District in terminating this License
(either with or without cause), or taking possession of the Premises as provided in this License or
at law, and Licensee waives all claims for damages to or loss of such property of Licensee as
may be in or upon the Premises upon the termination of this License.
2.7

Miscellaneous

2.7.1. Notices: Any notice, payment or instrument required or permitted to be
given or delivered by this License may be given or delivered by personal delivery or by
depositing the same in any United States mail depository, first class postage prepaid, and
addressed as follows:
If to District:

SAN BERNARDINO VALLEY WATER
CONSERVATION DISTRICT
1630 West Redlands Blvd., Suite A
P.O. Box 1839
Redlands, California 92373
Attn: General Manager

If to Licensee:

To such name and address set forth for Licensee in Part I of
this License,

or such other person or address as either party may direct in writing to the other; provided,
however, that such new or different person or address shall not become effective until
acknowledged in writing by the party to who directed. Except where service is by personal
delivery or by registered or certified mail, return receipt requested, service of any instrument or
writing shall be deemed completed forty-eight (48) hours after deposit in a United States mail
depository.
2.7.2. Warranty of Authority: Each officer of District and Licensee affixing his
or her signature to this License warrants and represents by such signature that he or she has the
full legal authority to bind his or her respective party to all of the terms, conditions and
provisions of this License, that his or her respective party has the full legal right, power, capacity
and authority to enter into this License and perform all of its provisions and obligations, and that
no other approvals or consents are necessary in connection therewith.
2.7.3. Headings: The titles and headings of Sections and Paragraphs of this
License, as herein set forth, have been inserted for the sake of convenience only, and are not to
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be taken, deemed or construed to be any part of the terms, covenants or conditions of this
License, or to control, limit or modify any of the terms, covenants or conditions hereof.
2.7.4. Time of Essence: Time is of the essence of this License. Failure to
comply with any requirement, including but not limited to any time requirement, of this License
shall constitute a material breach of this License.
2.7.5. Construction and Amendment:
This License shall be construed,
interpreted, governed and enforced in all respects according to the laws of the State of California
and as if drafted by both District and Licensee. No amendment, change or modification of this
document shall be valid unless in writing, stating that it amends, changes or modifies this
License, and signed by all of the parties hereto.
2.7.6. Successors: Subject to the provisions of Paragraph 2.6.3 above, this
License, and all of the terms, conditions and provisions herein, shall inure to the benefit of, and
be binding upon, District, Licensee, and their respective successors and assigns.
2.7.7. Partial Invalidity: If any term, covenant, condition or provision of this
License is held by a court of competent jurisdiction to be invalid, void, illegal, or unenforceable,
the remainder of the provisions hereof shall remain in full force and effect and shall in no way
affect, impair, or invalidate any other term, covenant, condition or provision contained in this
License.
2.7.8. Further Assurances: Each of the parties hereto shall execute and deliver
any and all additional papers, documents and other assurances and shall do any and all acts and
things reasonably necessary in connection with the performance of their obligations hereunder
and to carry out the intent of the parties hereto.
2.7.9. Precedence: In the event of any conflict between Parts of this License,
Part I shall prevail over Parts II, III and IV, and Part III shall prevail over Part II.
[END GENERAL LICENSE PROVISIONS]
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SECTION THREE:
SPECIAL LICENSE PROVISIONS
3.1
Processed material and/or aggregate on the Premises shall remain the property of
District until such time as it is sold or exported from the Premises, in such a way as to be subject
to the Tonnage License Fee.
3.2
Premises.

Licensee shall furnish its own equipment for the processing of material from the

3.3
Licensee shall at all times control the dust created during Licensee’s use of the
Premises. Dust control shall be by watering the area where dust is created and Licensee shall
have a water truck on the Premises at all times to carry out the intent of this paragraph. Licensee
is responsible for obtaining its own water supply at its own cost and expense.
3.4
Licensee shall not deposit material or aggregates, including sand gravel and rock,
on any public roadway(s) or District maintenance roads, and shall be responsible for cleaning
such roadway(s) of any such material or aggregates. In the event that Licensee fails to comply
with this paragraph and the responsible City or the County of San Bernardino requires the
District to remove said material or aggregates, District shall invoice Licensee for any cost
incurred plus 10% for administrative cost.
3.5
Licensee may only process material between the hours of 6:00 a.m. to 6 p.m.,
Monday through Friday, excluding holidays.
3.6
Licensee shall only process excavated and stockpiled materials from designated
areas at surface grade level. Licensee shall not enter the basins to process any materials.
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SECTION FOUR:
MAP OF THE PREMISES

[END MAP OF THE PREMISES]
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SECTION FIVE:
SCHEDULE OF LICENSE FEES

1.

Tonnage License Fee for Material > 4 inches

$ _______/ton.

2.

Tonnage License Fee for Material < 4 inches:

$ ________/ton.

3.

Tonnage License Fee for supplied backfill material: $ ________/ton.

4.

Clean Native Material acceptance Fee:

$ ________/ton.

5.

Service fee split owner/operator:

___%/___%
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