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INTRODUCTION
Background
The San Bernardino Valley Water Conservation District (Conservation District) was established by
the San Bernardino County Board of Supervisors on January 4, 1932, to improve the reliability of local
water supplies through proactive groundwater recharge management. Nearly ninety years later, our
mission to recharge the Bunker Hill Groundwater Basin in an environmentally and economically
responsible manner continues. In support of this mission, the Conservation District adopted the Upper
Santa Ana River Wash Habitat Conservation Plan (Wash HCP) to balance impacts from construction
and maintenance activities with conservation of important natural habitats for rare, threatened and
endangered species within the Upper Santa Ana River Wash (Figure 1). A key goal for Wash Plan is
development of a restoration plan for slender-horned spineflower (Dodecahema leptoceras; SHSF) to
be implemented within the 1,600-acre Wash HCP Preserve. More information on the Wash HCP is
available at https://www.sbvwcd.org/santa-ana-wash-plan.
The Conservation District seeks professional support services to review existing data and working
group conclusions, conduct comprehensive field surveys; identify key environmental factors for SHSF
presence; collect seed; determine optimal germination methods; conduct seed bulking; augment
existing populations and/or establish new populations in suitable habitat ; prepare a draft SHSF
Restoration Plan for review by the SHSF working group, Conservation District, and wildlife agencies;
and prepare a final SHSF Restoration Plan incorporating feedback from reviewers.

Project Description
SHSF is a small, spring-blooming annual herb known from 22 extant occurrences throughout coastal
foothill drainages of Riverside, San Bernardino, and Los Angeles counties. SHSF is typically found
on alluvial terraces away from active channels in areas receiving little surface disturbanc e from
flooding, but subject to sheet or overland flows (Wood and Wells 1996). The association with older
(100 year+) more stable alluvial terraces indicates the need for infrequent flood events to maintain
suitable habitat conditions over the long-term, making the species uniquely susceptible to hydrologic
changes that result from flood control measures such as dams and levees.
SHSF is a Covered Species under the Wash HCP due to its status as endangered under the State of
California’s Endangered Species Act since 1982 and under the federal Endangered Species Act since
1987 due to threats from development, mining, off -road vehicles, flood control measures such as
dams and levees, and trash dumping (USFWS 2010). Since the time of listing, some research has
been conducted (e.g. Allen 1996; Ferguson and Ellstrand 1999; Wood and Wells 1996; Young, Zink
and Allen 2000), but little on-the-ground work has been done to expand and recover the species.
Studies indicate that SHSF seed banks are long-lived and that genetic diversity is high for the
population taken as a whole. Germination has been recorded with results between a 6 –52% survival
rate due to precipitation and other climatic factors (USFWS 2010, Ferguson and Ellstrand 1999).
Some level of surface disturbance (e.g., sheet flows or soil disturbances during and following fire)
may enhance germination in years following the disturbance (USFWS 2010). Although detailed
pollination data are limited, SHSF is thought to be pollinated by various small insects (USFWS 2010).
Together, these characteristics give SHSF a high potential for recovery (USFWS 2010) when
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adaptively managed to address key threats and stressors.
Within the Upper Santa Ana River Wash, SHSF occurs on Wash HCP Preserve lands owned by the
Conservation District and Bureau of Land Management (Figure 2). Following the construction of
Seven Oaks Dam, these populations are not likely to experience natural fluvial processes (USFWS
2010). In addition, surveys have indicated that invasive non-native plants, dumping, and other threats
may affect the health and persistence of individuals at these sites (USFWS 2010).
In compliance with the requirements of Section 5.1.2 of the Wash HCP, the Conservation District
seeks proposals for professional services from qualified consulting firms to develop, evaluate and
prioritize methods to restore SHSF within the Wash HCP Preserve as well as providing documented
techniques for use in recovering the species across its range. We propose to utilize existing data (e.g.
Allen, 1996; Wood and Wells, 1996) and local species experts (e.g. SHSF Working Group) as the
basis for field investigations and controlled experiments to create a tested portfolio of actionable
alternatives for spineflower recovery as described in detail in the Scope of Work below.

REQUEST FOR PROPOSALS SCHEDULE
The proposal schedule is detailed below:

Date

Schedule

9/10/2021

Release of Request for Proposal

10/11/2021

Deadline for Receipt of Proposals

10/15/2021

Notice of Interviews (if necessary)

11/3/2021

Interviews (if necessary)

11/10/2021

SBVWCD Board of Directors Approval

11/15/2021

Notice to Proceed

The Conservation District reserves the right to modify this schedule, in its sole discretion . To be
considered for the project, please submit one (1) electronic copy of the proposal via email to
bmiller@sbvwcd.org along with one (1) hard copy submittals to the Conservation District office at
1630 West Redlands Boulevard, Suite A, Redlands, CA 92373, by 5 PM on October 11, 2021.

SCOPE OF WORK
The Scope of Work includes thirteen tasks outlined in detail below. These tasks were developed in
order to achieve the following project goals:
1) Evaluate habitat enhancement and threat-management strategies to increase SHSF within
the Wash HCP Preserve, prepare a field-tested SHSF restoration plan to support management
of the population within the Wash HCP Preserve, and document this information in a manner
that supports range-wide species enhancement and recovery.
2) Increase SHSF population size and area within the Wash HCP Preserve.
Task 1: Review existing literature, SHSF requirements within the Upper Santa Ana River Wash
Habitat Conservation Plan, and results from previous SHSF Working Group meetings.
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Task 2: Conduct a comprehensive SHSF survey on Wash HCP Preserve lands including census of
plants, collection of spatial locations of plants/patches polygons as appropriate via submeter GPS,
and records of associated species and habitat variables (e.g. soil characteristics [moisture,
temperature, etc.] 1, presence/absence of cryptobiotic crust, percent cover of native plant species,
non-native plant species, and bare ground, vegetation sampling, habitat classification, distance from
active channel, elevation, time since last flood event) during the first spring/summer with at least
average rainfall following contract award. Surveys should include on-foot field reconnaissance of the
entire 1,530-acre Preserve for potentially suitable habitat areas, and in-depth, seasonally
appropriate field surveys within potential habitat areas.
Please include expansion of the survey onto an additional 770 acres of Conservation District-owned
lands as an optional task (see Other Conservation District-Owned Land in Figure 2).
Task 3: Identify and track key environmental factors in the micro-environment of extant SHSF patches
to identify suitable environmental conditions for germination and persistence. Install appropriate
technology such as HOBO TM data loggers (field data loggers that measure and record temperature,
humidity, light, energy, and a variety of other parameters), soil and moisture probes, and/or webcams
to track key environmental factors for at least two complete growing seasons. Note that the area
experiences some levels of illegal trespass; this task must quantify and include replacement costs for
stolen equipment.
Task 4: Collect SHSF seeds from 5-10 patches following flowering/seed set during at least two
growing seasons in order to capture the full genetic diversity of the seed bank. The maximum
percentage of seed collected will be determined in consultation with U.S. Fish and Wildlife Service
(USFWS) and California Department of Fish and Wildlife (CDFW); however, it is anticipated that no
more than 5% of any population will be collected. Proposals must include details of the proposed seed
collection protocol. Note that additional collection may be prioritized in areas that will be disturbed by
Covered Activities in consultation with the wildlife agencies.
Task 5: Evaluate species specific germination methods in greenhouse and/or field conditions in order
to develop a standard protocol within nine months of the first seed collection season. Proposals must
include details of the proposed seed germination tests.
Task 6: Conduct seed-bulking to maximize SHSF seeds available for population augmentation and
new patch establishment within two years of contract award. Proposals must include details of the
proposed seed-bulking protocol.
Task 7: Prepare a draft SHSF restoration plan for the Wash HCP Preserve one year following the first
seed collection season.
Task 8: In coordination with District, convene the SHSF Working Group to solicit feedback on the draft
SHSF restoration plan within three months of review of the draft restoration plan by the Conservation
District.
Task 9: Prepare a final SHSF restoration plan within two years of contract award with detailed
descriptions of suitable SHSF habitat; recommended methods for enhancement of occupied habitat;
prioritized locations for enhancement and out-planting in suitable but unoccupied habitat; and
See San Diego Management and Monitoring Program’s Rare Plant Inspect and Manage Monitoring Protocol
at https://sdmmp.com/view_project.php?sdid=SDID_sarah.mccutcheon%40aecom.com_57cf0196dff76.
1
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protocols for germination, seed-bulking, site selection, out-planting and invasive species treatments
in occupied/suitable SHSF habitat. The final plan must include a toolkit of tested management actions
to support range-wide species enhancement and recovery.
Task 10: Select up to three (two minimum) prioritized locations for out-planting within one year of
contract award. Selection prioritization criteria and draft selections will be presented to the
Conservation District, USFWS, and CDFW for review and approval.
Task 11: Utilize a portion of the seeds bulked in Task 6 to plant enhanced, unoccupied, suitable habitat
within 18 months of contract award. Proposals must include details of the proposed seeding and/or
plant establishment protocol.
Optional Task 12: In coordination with District staff, convene the SHSF Working Group to discuss
optimal approaches to the project tasks within four months of contract award.
Optional Task 13: Conduct a pollinator study to track, identify and record visitors to three extant SHSF
locations across a gradient of habitat, geography, and adjacent land use during the first season with
average or greater than average rainfall following contract award, with additional work completed
during the following season as needed to clarify data collected in the first season. Proposals must
include details of the proposed pollinator study.
Note that certain tasks are budgeted for Fiscal Year 22 while others will be budgeted in Fiscal Year
23. Optional tasks may or may not be selected to implementation at the District’s discretion, or may
deferred until a later fiscal year for funding purposes. The project’s Standard Services Agreement will
identify which tasks will be conducted in Fiscal Year 22 and Fiscal Year 23. Rates should be provided
for the term of all tasks.

SUBMITTAL REQUIREMENTS
Proposals are expected to be concise, direct, and without excessive support material, such as generic
company SOQs or extensive curriculum vitae. The proposal should focus on the salient issues
identified below relating to specific experience of the proposed project team, technical qualifications,
schedule and cost. Specified submittal requirements are listed below.
A. Experience successfully planning and implementing comprehensive rare plant restoration
programs, including species with similarities to SHSF.
Provide a list with concise descriptions of rare plant restoration programs prepared and
implemented by your firm and/or principals in the last ten years. Identify the following for each
program:
-

Entity who the program was developed and conducted for;
Plant species;
Project location(s);
Size of project area(s);
List program components (e.g. germination studies, seed bulking, population
establishment, etc.);
Program outcomes, including expansion of existing population areas, establishment of
new population areas, new knowledge gained, etc.;
Complete program timeframe;
Project lead, specific project team, and the office location from which the program was
managed;
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-

Original proposed budget, the final project cost for consulting services, and an explanation
for any difference between the two;
Please briefly describe any experience conducting rare plant restoration programs for
poorly understood/studied rare plants.
Links to or examples of previously prepared rare plant restoration plans.

B. Experience successfully obtaining approval from USFWS and CDFW for rare plant restoration
efforts
Please briefly describe 3-4 examples of your experience with successfully obtaining support
and permission from USFWS and CDFW to implement rare plant restoration efforts.
C. Project Team
List the names of the individual(s) and identify their role and responsibility in the project.
Provide a brief description of their qualifications and tenure with the organization.
D. Meetings
This project includes a significant number meetings and site visits to successfully coordinate
with USFWS and CDFW as well as regular progress meetings with the Conservation District.
Consultant is responsible for budgeting all of the meeting time necessary to complete this
project, including both regularly scheduled progress meetings and those that arise as project
demands evolve. Include a suggested schedule for regular status meetings and an estimated
total number of meetings required to complete the project, with a corresponding meeting
budget that specifies in person versus remote meeting participation.
E. Scope of Work, Schedule and Team
The proposal shall include a detailed Scope of Work based on the conceptual Scope of
Work included in the Project Description. Adjustments to the conceptual Scope of Work will
be reviewed and finalized by the Land Resources Manager/Assistant General Manage r and
the consultant prior to project kick-off.
F. Project Schedule
The proposal shall include a detailed project schedule with individual project tasks , major
milestones, and specific completion dates. Identify internal and external review periods where
appropriate.
The schedule will be reviewed and finalized by the Land Resources Manager/Assistant
General Manager and the consultant prior to project kick-off. Once the schedule has been
finalized, no extension will be allowed unless the extension has been req uested, in writing,
and approved by the District before a submittal deadline. Failure to submit required work by
scheduled deadlines may result in cancellation of the remainder of the contract and all
outstanding invoices. Should cancellation occur, all materials collected and/or developed
during the process will become property of the Conservation District.
As with any professional services contract, the identities, experience, and capabilities of the
project team assigned to the task is critical to the overall success of the effort. So too is
consistency in the staffing of the team. Particularly on a complicated and long -running project
such as this one, responsive time frames for deliverables and achieving project benchmarks
will not tolerate inefficiencies from changes in staffing, or delegation of senior-level tasks to
junior level associates. The proposal must therefore identify specific staffing and demonstrate
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a commitment to retain the proposed project team as the active working force on the pro ject
to completion. In addition, please list any subconsultants that may be used on the project.
G. Sample Contract
The consultant shall review the Conservation District’s attached sample contract agreement
and insurance requirements. The Proposal shall specify that the consultant will meet the
insurance requirements and execute the contract if selected. Requested deviations from the
Conservation District’s sample contract must be identified with specific changes requested
and included as part of the proposal. In the absence of such requests, the Conservation
District will not adjust the agreement from the sample contract.
H. Fee Schedule
Fee schedule shall be generally organized to follow the tasks as they are shown in the Project
Description section above. Services outlined in the proposal shall comply with all
requirements set forth in this RFP. The costs shall include a supported breakdown of services,
hourly rates, and hours to complete each task, including sub-consultants’ hourly rates and
hours, and any other costs to complete the project and any optional tasks. The level of effort
and associated costs shall be stated in clear, concise terms, so as to be easily understood by
the Conservation District. The proposal must include a complete and fixed price. If the Scope
of Work requires modification during the course of the project, the District will determine
whether to amend the current agreement or to issue a subsequent RF P for additional
services. The price specified must remain firm and irrevocable for 90 days following the
proposal submission date. The Conservation District accepts no responsibility for costs
incurred by any individual or firm submitting a proposal pur suant to this RFP. All proposals
become property of the District and will not be returned.
I.

Proposal Contents
Items A-H above should be presented in a proposal that includes the following sections as
ordered here: Table of Contents, Project Understanding, Project Tasks, Organizational Chart,
Qualifications, Similar Experience, Project Schedule, Fee Schedule, Other Information.

GENERAL CONDITIONS
Limitations

This RFP does not commit the Conservation District to award a contract, to pay any costs incurred
in the preparation of the contract in response to this request, or to procure or contract for services or
supplies. The Conservation District expressly reserves the right to reject any and all Proposals or to
waive any irregularity or information in any Proposal or in the RFP procedure, and shall be the sole
judge of the responsiveness of the Proposal to this RFP, the capability and responsibility of any firm
proposing, and of the suitability of the materials and/or services to be rendered. The Conservation
District reserves the right to withdraw this RFP at any time without prior notice. Further, the
Conservation District reserves the right to modify the RFP schedule described above. The
Conservation District shall retain its authority to provide direction to the project, monitor the progress
and recommend acceptance of final submissions.

Consultant’s Responsibilities

If selected, the successful bidder shall execute the Conservation District’s Professional Services
Agreement and maintain insurance per the attached Conservation District Standard Services
Agreement. Selected firms and/or individuals shall provide a certificate of coverage prior to the
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Conservation District issuing a notice to proceed. Conform to the Conservation District’s Procurement
Policy. Meet with Conservation District staff and selected individuals to discuss the approach and
method to proceed. Meet as needed with the General Manager, Legal Counsel, Land Resources
Manager/Assistant General Manager, Engineers, Administrative Staff, and selected individuals to
review the progress of the work, to discuss any changes in direction or needed details, and in general
to ensure that work is proceeding as required. The Conservation District shall make available to the
selected Consultant all relevant plans, studies, reports or documents, as appropriate, for background
information and research purposes.
The Consultant shall keep itself informed of all local, State and Federal laws and regulations,
including but not limited to those pertaining to conflicts of interest, which in any manner affect those
employed by it or in any way affect the performance of its duties under the scope of work. The
Consultant shall at all times observe and comply with all such laws and regulations.

Selection Process

The Conservation District has the sole authority to select a consultant, a team of consultants and
reserves the right to select one or more proposals or reject any and all proposals. The Conservation
District may negotiate with one or more firms or teams, and reserves the right to continue to
coordinate and request additional information after submission of the proposal. Submission of a
proposal indicates acceptance by the proposing consultant of the conditions contained in this RFP,
unless clearly and specifically noted in the proposal submitted and confirmed in the contract between
the Conservation District and the selected consultant.

Evaluation Process and Criteria

Evaluation of proposals shall be based upon a competitive selection process. Review and evaluation
of the submitted proposals will be based upon the following criteria:
A.
B.
C.
D.
E.
F.
G.

Demonstrated success planning and implementing rare plant restoration programs,
particularly in Southern California and/or with species with similarities to SHSF.
Demonstrated success obtaining approval from USFWS and CDFW for rare plant
restoration efforts.
Ability of the proposal to support fulfillment of Slender-horned Spineflower Species
Objectives in Wash HCP Section 5.1.2, specifically SHSF objectives 3, 4, 9 and 10.
Responsive cost proposal.
Responsive schedule.
Interview presentation, should interviews be conducted.
Any exceptions to the standard terms and conditions in the Professional Services
Agreement (attached).

RFP Addendum

Any changes to the RFP requirements will be made by written addenda by the Conservation District
and shall be considered part of the RFP. Upon issuance, such addenda shall be incorporated in the
agreement documents and shall prevail over inconsistent provisions of earlier issued documentation.

Verbal Agreement

No prior, current, or post-award verbal conversations or agreement(s) with any officer, agent, or
employee of Conservation District shall affect or modify any terms or obligations of the RFP, or any
contract resulting from this RFP.
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Costs for Statement of Proposal Preparation and Pre-contractual Expenses

Pre-contractual expenses are defined as expenses incurred by applicants and the selected
Consultant in:
1) Preparing Proposal in response to this RFP
2) Submitting Proposal to Conservation District
3) Preparing and submitting responses to future RFPs.
4) Negotiations with Conservation District on any matter related to Proposal
5) Other expenses incurred by a Consultant or proposer prior to the date of award of any
agreement.
In any event, the Conservation District shall not be liable for any pre -contractual expenses incurred
by any applicant or selected Consultant. Applicants shall not include any such expenses as part of
the price proposed in response to this RFP or any future RFPs. Conservation District shall be held
harmless and free from any and all liability, claims, or expenses whatsoever incurred by, or on behalf
of, any person or organization responding to this RFP.

Signature

The Proposal will also provide the following information: name, title, address, telephone number and
email of the individual(s) with authority to represent the company and designated contact(s) during
the period of proposal evaluation and be the contact person for future RFPs.

ATTACHMENTS
1. Location Map
2. SHSF on Wash HCP Preserve and Other Conservation District Owned Lands Map
3. Conservation District Standard Services Agreement
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ATTACHMENT 3 - SBVWCD STANDARD SERVICES AGREEMENT ATTACHMENT A

CONTRACT SERVICES AGREEMENT
FOR
EXPERT TECHINCAL CONSULTANT SERVICES TO PURSUE AND
OBTAIN STATE AND FEDERAL PERMITS FOR THE 0,//&5((.
*5281':$7(55(&+$5*()$&,/,7<23(5$7,216$1'
MAINTENANCE
THIS CONTRACT SERVICES AGREEMENT (“Agreement”) by and
between the SAN BERNARDINO VALLEY WATER CONSERVATION DISTRICT, a
special district (“District”), and XXXXX, a California corporation (“Consultant”), is effective
upon signature by District and Consultant.
NOW THEREFORE, the parties hereto agree as follows:
1.0

SERVICES OF CONSULTANT

1.1
Scope of Services. In compliance with all of the terms and conditions of
this Agreement, the Consultant shall provide and assist the District with biological, technical,
and other professional support to coordinate efforts to obtain remaining State (1602, 2081, 401)
and Federal (404) permits, as required to implement Covered Activities included in the
Incidental Take Permit for the Upper Santa Ana River Wash Habitat Conservation Plan (Wash
Plan) verifying that all work is properly completed according to the contract scope of work,
budget, and schedule; shown as Attachment A to this agreement. Consultant warrants that all
work and services will be performed in a competent, professional, and satisfactory manner.
1.2
Authorization to Begin. Consultant's term to begin work or services, shall
initiate upon receipt of a Notice to Proceed by District. Further, no work or services other than that
described in the Scope of Work shall be initiated by the Consultant without express authorization
of the District, and documented as a Change Order to this Agreement.
1.3
Compliance With Law. All work and services rendered hereunder shall
be provided in accordance with applicable ordinances, resolutions, statutes, rules, and regulations
of the District and any Federal, State, or local governmental agency of competent jurisdiction.
1.4
Licenses, Permits, Fees and Assessments. Consultant shall obtain at its
sole cost and expense such licenses, permits, and approvals as may be required by law for the
performance of the services required by this Agreement.
2.0

COMPENSATION

2.1
Contract Sum. For the services rendered pursuant to this Agreement, the
Consultant shall be paid for all work performed at the hourly rates (Attachment B), not to exceed
XXXXX.

2.2 Method of Payment. Provided that Consultant is not in default under the
terms of the Agreement, the Consultant shall be paid upon receipt of a detailed record of services
performed and time spent. Prior to payment of the final invoice, all work authorized by the
District shall be completed.
2.3 Content of Invoices. Each invoice submitted by the Consultant shall reflect
the amount of time, a description of the work performed within that time by each employee or
sub-consultant for each task, and any materials or other direct costs. Invoices without this
information shall not be paid.
3.0

COORDINATION OF WORK

3.1 Representative of Consultant. XXXXX is hereby designated as the principal
representative of the Consultant, authorized to act in its behalf with respect to the work and
services specified herein and to make all decisions in connection therewith. Any substitution of
the designated representative must be approved in advance by the District.
3.2 Contract Officer. The General Manager, Daniel Cozad, is hereby designated
as the representative of the District, authorized to act in its behalf with respect to the work and
services specified herein and make all decisions in connection therewith (“Contract Officer”).
The District also designates Betsy Miller as Project Manager, who is authorized to direct work of
the Consultant.
3.3 Prohibition Against Subcontracting or Assignment. Consultant shall not
contract with any entity to perform in whole or in part the work and services required of
Consultant herein without the prior express written approval of the District. Neither this
Agreement nor any interest herein may be assigned or transferred, voluntarily or by operation of
law, without the prior written approval of the District. Any such prohibited assignment or
transfer shall be void.
3.4 Independent Consultant. Consultant shall perform all work and services
required herein as an independent contractor of the District, and shall remain under only such
obligations as are consistent with that role. Consultant shall not at any time or in any manner
represent that it or any of its agents or employees are agents or employees of the District.
4.0

INSURANCE AND INDEMNIFICATION

4.1
Insurance. The Consultant shall procure and maintain, at its sole cost
and expense, in a form and content satisfactory to District, during the entire term of this
Agreement including any extension thereof, the following policies of insurance:
4.1-01
Workers’ Compensation Insurance.
By signature hereunder,
Consultant certifies that Consultant is aware of the provisions of Section 3700 of the Labor
Code, which requires every employer to be insured against liability for workers’ compensation or
to undertake self-insurance in accordance with the provisions of that code, and Consultant will

-2-

comply with such provisions before commencing the performance or the work of this
Agreement.
4.1-02
Workers’ Compensation and Employer’s Liability Insurance. The
Consultant and all sub-consultants shall cover or insure under the applicable laws relating to
workers’ compensation insurance, all of their employees employed directly by them or through
sub-consultants in carrying out the work contemplated under this Agreement, all in accordance
with the Workers’ Compensation and Insurance Act, Division IV of the Labor Code of the State
of California and any Acts amendatory thereof. The Consultant shall provide employer’s
liability insurance in the amount of, at least, $1,000,000 per accident for bodily injury and
disease.
4.1-03
Liability Insurance. The Consultant shall provide and maintain at all
times during the performance of this Agreement, the following commercial general liability
insurance:
4.1-03.01 Coverage. Coverage shall be at least as broad as the following:
Commercial General Liability.
Commercial General Liability coverage
(Occurrence Form CG 0001) in the amount of one million dollars ($1,000,000) per occurrence
for bodily injury, personal injury, and property damage. If Commercial General Liability
Insurance or other form with a general aggregate limit is used, either the general aggregate limit
shall apply separately to the project/location (with the ISO CG 2501 or insurer’s equivalent
endorsement provided to the District) or the general aggregate limit shall be twice the required
occurrence limit.
Professional Liability. Professional Liability appropriate to the Consultant’s
profession covering Consultant’s wrongful acts, negligent actions, errors or omissions in the
amount of one million dollars ($1,000,000) per claim and annual aggregate.
4.1-03.02 Required Provisions. The policies specified in Section 4.1-03.01 are
to state or be endorsed to state that coverage shall not be canceled by either party, except after
thirty (30) days (10 days for nonpayment of premium) prior written notice by U.S. mail has been
given to the District.
4.1-03.03 Required Format. All of the liability insurance shall be provided on
policy forms satisfactory to the District. All insurance correspondence, notations, certificates, or
other documents from the insurance carrier or agent/broker shall each separately reference the
District project number.
4.1-03.04 Deductibles and Self-Insured Retention. Any deductible or selfinsurance retention must be declared to and approved by the District. At the option of the
District, the insurer shall reduce or eliminate such deductibles or self-insured retention.

-3-

4.1-03.05 Acceptability of Insurers. Insurance is to be placed with insurers
having a current A.M. Best’s rating of no less than A-:VII or equivalent or as otherwise approved
by the District.
4.1-03.06 Evidences and Cancellation of Insurance. Prior to execution of this
Agreement, the Consultants shall file with the District evidence of insurance satisfactory to the
District. The insurer will give by U.S. mail written notice to the District at least thirty (30) days
prior to the effective date of any cancellation, except for nonpayment of premium for which ten
(10) days prior written notice will be given. The Consultant shall, upon demand of the District,
deliver to the District all such policy or policies of insurance and the receipts for payment of
premiums thereon.
4.1-03.07 Errors and Omissions/Professional Negligence. Consultant shall
procure and maintain errors and omissions insurance, or professional liability insurance, at all
times this Agreement is in effect, covering the services to be provided hereunder in the amount
of one million dollars per claim and annual aggregate.
4.1-03.08 Sub-Consultants. In the event that the Consultant employs other
consultants as part of the services covered by this Agreement, consistent with Section 3.3 above,
it shall be the Consultant’s responsibility to confirm that each sub-consultant meets the minimum
insurance requirements specified above.
4.2
Indemnification. To the fullest extent permitted by law, Consultant shall
indemnify and hold harmless and defend the District, its directors, officers, employees or
designated volunteers, and each of them from and against:
4.2-01
Any and all claims, demands, causes of action, damages, costs,
expenses, losses, or liabilities, in law or in equity, of every kind of nature whatsoever for, but not
limited to, injury to or death of any person including District and/or Consultant, or any directors,
officers, employees or designated volunteers of District or Consultant, and damages to or
destruction of property of any person, including but not limited to, District and/or Consultant and
their directors, officers, employees or designated volunteers, arising out of or in any manner
directly or indirectly connected with the work to be performed under this Agreement, due to the
Consultant’s negligent acts, errors, or omissions committed or alleged to have been committed,
except in those cases where the District is liable.
4.2-02
Any and all actions, proceedings, damages, costs, expenses, penalties
or liabilities, in law or equity, of every kind of nature whatsoever, arising out of, resulting from,
or on account of the violation of any governmental law or regulation, compliance with which is
the responsibility of Consultant, except in those cases where the District is liable.
4.2-03
Consultant shall defend, at its own cost, expense and risk, with
Counsel of District’s choice, any and all such aforesaid suits, actions or other legal proceedings
of every kind that may be brought or instituted against District or District’s directors, officers,
employees or designated volunteers.
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4.2-04
Consultant shall pay and satisfy any judgment, award or decree that
may be rendered against District or its directors, officers, employees or designated volunteers, in
any and all such aforesaid suits, actions or other legal proceeding.
4.2-05
Consultant shall reimburse District and its directors, officers,
employees or designated volunteers, for any and all legal expenses and costs incurred by each of
them in connection therewith or in enforcing the indemnity herein provided.
4.2-06
Consultant’s obligation to indemnify shall not be restricted to
insurance proceeds, if any, received by the District, or its directors, officers, employees or
designated volunteers.
4.3
Laws, Regulations and Permits. The Consultant shall give all notices
required by law and comply with all laws, ordinances, rules, and regulations pertaining to the
conduct of the work. The Consultant shall be liable for all violations of the law in connection
with work furnished by the Consultant.
4.4
Safety. The Consultant shall execute and maintain Consultant’s work so
as to avoid injury or damage to any person or property. In carrying out the work, the Consultant
shall at all times, exercise all necessary precautions for the safety of employees appropriate to the
nature of the work and the conditions under which the work is to be performed, and be in
compliance with all federal, state and local statutory and regulatory requirements including State
of California, Division of Industrial Safety (Cal/OSHA) regulations, and the U.S. Department of
Transportation Omnibus Transportation Employee Testing Act (as applicable).
5.0

TERM OF AGREEMENT

5.1 Term. This Agreement shall be effective from date of signature of both
parties and shall continue in full force and effect until completion and approval of the work and
services described hereunder, unless extended by mutual consent, or until otherwise terminated
under Section 6.11 below.
6.0

MISCELLANEOUS

6.1
Covenant Against Discrimination. The Consultant covenants that, by and
for itself, its heirs, executors, assigns and all persons claiming under or through them, that there
shall be no discrimination against, or segregation of, any person or group of persons on account
of race, color, creed, religion, sex, marital status, national origin, or ancestry in the performance
of this Agreement.
6.2
Non-liability of District Officers and Employees. No officer or employee
of the District shall be personally liable to the Consultant, or any successor in interest, in the
event of any default or breach by the District or for any amount that may become due to the
Consultant or to its successor, or for breach of any obligation of the terms of this Agreement.
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6.3
Conflict of Interest. No officer or employee of the District shall have any
financial interest, direct or indirect, in this Agreement, nor shall any such officer or employee
participate in any decision relating to the Agreement which affects his or her financial interest or
the financial interest of any corporation, partnership or association in which he or she is, directly
or indirectly, interested, in violation of any State statute or regulation. The Consultant warrants
that it has not paid or given and will not pay or give, any third party any money or other
consideration for obtaining this Agreement.
6.4
Notice. Any notice, demand, request, document, consent, approval, or
communication either party desires or is required to give to the other party or any other person
shall be in writing and either served personally or sent by prepaid, first-class mail, in the case of
the District, to the General Manager and to the attention of the Contract Officer, San Bernardino
Valley Water Conservation District, 1630 W. Redlands Boulevard, Suite A, Redlands, CA
92373-0581, and in the case of the Consultant, to the person at the address designated on the
execution page of this Agreement.
6.5
Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or against either
party by reason of the authorship of this Agreement.
6.6
Integration; Amendment. It is understood that there are no oral
agreements between the parties hereto affecting this Agreement and this Agreement supersedes
and cancels any and all previous negotiations, arrangements, agreements and understandings, if
any, between the parties, and none shall be used to interpret this Agreement. This Agreement
may be amended at any time only by the mutual consent of the parties and only by an instrument
in writing.
6.7
Severability. In the event that part of this Agreement shall be declared
invalid or unenforceable by a valid judgment or decree of a court of competent jurisdiction, such
invalidity or inability to enforce shall not affect any of the remaining portions of this Agreement
which are hereby declared as severable and shall be interpreted to carry out the intent of the
parties hereunder unless the invalid provision is so material that its invalidity deprives either
party of the basic benefit of their bargain or renders this Agreement meaningless.
6.8
Waiver. No delay or omission in the exercise of any right or remedy by a
non-defaulting party on any default shall impair such right or remedy or be construed as a
waiver. A party’s consent to or approval of any act by the other party requiring the party’s
consent or approval shall not be deemed to waive or render unnecessary the other party’s consent
to or approval of any subsequent act. Any waiver by either party of any default must be in
writing and shall not be a waiver of any other default concerning the same or any other provision
of this Agreement.
6.9
Attorney’s Fees. If either party to this Agreement is required to initiate or
defend or made a party to any action or proceeding in any way connected with this Agreement,
the prevailing party in such action or proceeding, in addition to any other relief which may be
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granted, whether legal or equitable, shall be entitled to reasonable attorney’s fees, whether or not
the matter proceeds to judgment.
6.10 Ownership of Work. All work performed and all work product generated
by the Consultant hereunder shall be the exclusive property of the District. The Consultant shall
provide to the District all notes, maps, graphs, worksheets, reports, computer databases and
programs, or any other analysis or analytical tools created or produced by the Consultant in
connection with its work performed hereunder (“work”), no later than the time of the completion
of the Consultant’s work or earlier termination of this Agreement under Section 6.11 below. The
Consultant shall not disclose or utilize its work under this Contract in any other assignment or for
any other purpose, or otherwise disclose or utilize such work, without the prior written consent
of the District, which consent shall not be unreasonably withheld.
6.11 Termination. This Agreement may be terminated by either party giving 30
days notice in writing to the other party and sent by registered mail to the principal place of
business that such notice is addressed. The right, duties, and responsibilities of the Consultant
shall continue in full force during the period of this 30-day notice, unless otherwise directed by
District. After the expiration of the 30-day interval following notice, no rights or liabilities shall
arise out of this relationship, except that the indemnification provisions of Section 4.2 above
shall survive termination, and any task undertaken by Consultant on written District
authorization, and still uncompleted at the expiration of the notice period, shall be carried to
completion by Consultant and paid for by District at rates provided hereunder, unless mutually
agreed in writing to the contrary, in accordance with the provisions herein.
6.12 Mediation. In the event of disagreement as to termination procedures, the
Consultant and District shall meet and confer in an attempt to resolve the issue. If the meet and
confer process fails to resolve any controversy or claim arising out of or related to work
performed under this Agreement, within 10 business days after written notice by one party to the
other identifying the nature of the dispute and requesting a meet and confer conference, such
claim or controversy shall be submitted to non-binding mediation unless the parties mutually
agree otherwise. The submission to non-binding mediation shall be upon such terms, conditions,
and procedures as the parties might mutually agree, and shall not preclude the initiation or
exercise of any other remedy, legal, equitable, or otherwise, available to any party. The
mediation proceedings shall take place in San Bernardino County, California.
6.13 Corporate Authority. The persons executing this Agreement on behalf of
the parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which
said party is bound.
IN WITNESS WHEREOF, the parties have executed and entered into this
Agreement and by signature below:
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CONSULTANT

SAN BERNARDINO VALLEY
WATER CONSERVATION DISTRICT

XXXXX
By:________________________

By:______________________________
Daniel Cozad, General Manager

Date: ______________________

Date: ____________________________
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